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The Publiſher” Preface. = 

ſeldom afforded him Spirits for Application 
to any thing which had not 4 probable 
Tendeney #6. eftabliſh it, Yet he could not 
be quite 710 zard ts the Interest 


dolent bl th. 25 
f bis Majeſty's Subjects in the Weſt- Indies, 
where be had ſpent. fo ;Confiderable a Part of 


Life. 


But "uiberl-it Can to my. 5 ledee 

754 17 Friends of his 2 alla * 
were of Op 47 theſe Papers might. be of 
more geheral)Uſe, I " vas, "not dif; leaſed, I 
confeſs, wit, the Opportunity of being inſtru- 
mental in making them ſo. The Truth is, I 
Bud form d "the like Fudgnent of. what. I 
bad been: favour d with" the firſt Sight of; 

and am now-aſſured that ſome Matters of the 
utmoſt" Tmportarice-'t0 the People concern d, 


are here 94 in a ne Light, and others are 


more cops diy handled than they have bither- 
ro been. Nur can it be doubted but the Can. 
did and Judicious vill make all juſt Allow- 
ances to the Writer, aubo wat delivering bis 
explicite Thoughts, vil hour any deſand Em- 
4 ments, as to a private Company only; 

not addreſſing the Publick. Had this 
tat been the Caſe, he might-poſſibly have ex- 
bibited more Accuracy in Point of” a "Mee 
war) 42 — gc 1 
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Several of the Topichs difeuſed in the ſub 
ven $ beets may {ns perhaps, be altoge- 


I ther 


| Rath, amidft Their her nec ceffary ocations. - 
We 40 not, indeed, imagine ſuch can have Tei- 
fre, or will be at the. Trouble to peruſe every. 
Pampblet ; yet it muft be acknowledg'd, that 
even the buſieſt. of them, if they are wile, 
5 will hiften to all feafi z/ible Hints that are thrown 8 
in their Way; and if honeſt, endeavour to 
improve them . . Advanta *. * ny 
King's and Count ry. ö F : 


© Thus much” bot we N hb ee on, 
* what now comes from the Preſs was 
neither wrote at firſt, 70 ent thither after- 
<vards, with the Views that are moſt com- 
_ monly the chief Motives to both; And. if 
uch as belong to the Law ſhould not meet 
with any thing to edify, which they will 
hardly book for, they may at leaff\be am 


pron ma whilſt "Merchants alſo, and other | 
Perſons of Curioſity, tis bop d, will not be 
=> "aq AL ECTS in their Cn 
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For the more eaſy Recovery 
J in bis Majeſty's Plantations Page 
Clap. 08. On the Seat: of 6 Geo. II. cap. 13. 
Par beiter ſecuring and encouraging 
85e Trade of his Majeſty's —— 
bes in Ame, 33 
Chap. 11 cee 8 Lee from the 
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Luo ons 85 Mantibaf \Lovying. them, 4 

c. On the Statue of 15 & 16 Ges. II. 
ENS. OAT To # a 8 the 

pane” Suger-Planiations, to 


. ſame * Payment of * Dau- 
| Hes of Exciſe charged thereon, and 
to lodge the ſame in Warehouſes, at 


| their own Expence, 64 
— Letter 1. Concerning it, 7 


Ute 2. On the ſame Subjet, * 
Chap. V. Concerning the 4 1 per Cent. Duty, LY 
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of EK JJJ%VVVGC0GCCC0C 2 JIETWIRE St - 0 1 Late 
n. Acts 72 Parliament hich 
expreſily include the Plantations | 
0 88 alone they can be af- 
d) will, no doubt, have a 
han immediate N 4 to, this 
merce & the; Several Colonies! bY bes by 
different Footings, and their reſpective Eſta 
very * fo that what would he 


n | Proper 
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Accuracy it in peuning Tuch as may | 
uſeful, and the better framing and accommo- 
dating theta t6 this Purpoſes for r which they 
are intended. Nor can, it he deny'd, but there 
is ſuch a reciprocal Relation betwixt this King- . 
dom and its. Oolonies, that What tends 2 5 
Nite che Gbod or Hurt of the latter, muſt in 
ſome meaſure Als, in the End, have the ſame 
Effect on the former; which will al ways be 
in proportion to che Uſefulneſs of thoſe * ere 
i in . ro en made. 12 x 
The Add at 0 walls Debate, ook: i i | 
Riſe, if we are not miſinformed, 1 — the 
Com laints of ſome Merchants of the City o 
Briſa. always mindful of their oven Intereſt- 
and who perceiving, about that time, their Re- 
turns fron Americ not . 20 as _ 
re; e 


4 - 


dio boch Houſer without 1 But 
what Fotndation there was for tha Com: 
plaints, as fat as the AMET 1 | 
 elpecially the Chlef uf hem, — -a 7 
iy juſt Renſon as to for 

the Remedy propoſcd, and how Hr it yr: 
ate” to tlie imagined Grieyanes Wan 0 b 

now be conſider” Kung d oft ad 8 
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pH 


-194 92:01 914k ovant © alin ; +5rÞy; — 
3a muſt be eonſeſed then, that ona t 
or three Vears immediately be 5 
took! place, the Britiſh Sugar 
Sr m a declining ( f 
re _ IK 


more ined Sanfte, v e 

ſueceſſive dry Seaſons which happen d in 
 ſoine of the Iſlands; and to. that; jd 0 
a conſuming Blaſt; iich infeſted the prin- 
cipab of them. Theſe Cala nit and other 
Difficulties not now to be if | 
it neceſſary; for the Owners of Eſtates there, 5 
to require longer Otedit than bad been 
uſual; and which, perhaps, all things con- 

ſider d, it was no! leſs reaſoriable for! the 13 
Merchants here to: bay ng owe 2 
any e ears; << i 


Fas 5 
215 


iy 4 3 
FOOTY me favourable Incidents adrincig | 
A little the Price of their Commodities, have 
_  Hnce enabled the Planters to — moſt 
olf their Debts, and which by their Rea- 
— in doing, they have ſufficiently de- 
monſtrated ar it was 3 Neceſlity, 
and no diſhoneſt" Principle, any more 
than an Imbecility of the I . that made 
them treſpaſs on the Patience of their Cre- 
— Not would it be difficult to { ſhew, 
that had ſome of theſe cautious Gentlemen 
been leſs haſty in getting their Judgments 
executed, they might have fared much bet- 
ter than they did. For, beſides the web 
Rate of Intereſt allowed in the Colonies, 
—_— by preſſing the unfortunate Planter'at at 
a melancholy Junctute, brought on 
other prior Creditors to levy their Debts, 
and which being firſt fatisfyid, left little or 
nothing for thak that were to come after; 
whereas, had they been content to wait for 
better Times, the Eſtate might have been 
preſerved and kept together, ſo as to diſ- 
charge every Demand (as ſeberal in the like 
 Cireumiſtances did) and the Owner have ſtill 
continued i in Poſſeſſion of it, and been in a 
h improving his own F ortune by: _ 
try" and a OM ug: 
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eck that — Nei tend d 

' the: tetrievitig: or the: CT 
given by the trauing Sub 
Britain ta — —— 
ok the ka Plantations; und 
advancing. ok che Trade ot tht 


dom thither, ik 
Were 1 remedied... Bur, i — 


— the 
wwontencies 


' ſet forth, iwiths eſpedt to che 
v Ke montre it muſt be. allow- 
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dle in any Aden 6 Suit 


ob 6.3 
—— — 
September, whit h ſhall he in the Paar 


then depending, 92: thereaſter: $0:;be 
bought; in ann Court of Eam oz Gaui: 
ty, in any ot tbr laid Plantations, fag 
92 kelating to- any Deht oz Accannt, 
berein any Perſon xeſiding in Great 
Britalrt chall he N Party, it ail and may 
be:lawful::tovand; foz the Plaintiſf 0 
Defendant, and alſa to and faz an 
Mieneſg taabe examined, oz made ue 
or in ſuch Aion oz Suit, to certify : 
p20ve anꝝ Matter oz Ching, by-Affinavit 
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02 Affivavits411- Writings! upon Daths 


in cate the Petſon making ſuch AH 


ſida vit be one 
mation, made befo2e anyBayo oz other = 
chief Bagiltrate of the-City, Bozoughz 
o Town Cozpozate - fn Great Britain | 
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ot the People called Quake» 
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0 made, be e How 
in all fuchAitions and Suites be atlowey 
> noe ———— = 
ams upon Path, orfolemi-Affnration 
ago afozefats;>Haviiappeattd any 
902 9) affirmed ebe Gutters: rontainey 1 
ſuch Aklidault oz Afirmattor-vive . 
in bpen Evürt, 2 . 
tine kor the Epaſnination we pomp 
* : Wel 1n-any W. e "9x 


A 207 ir es bi 
Smit 515 in Dis Sen yllenoheq nd 
8 i eln hardly cen crecib }\4ligt 56d 
fhould: be be bend ober to "abs Contes i under 
colour'therebf, 'widh"Accourits! nnert, yori 
Affidavits of the Truth of ch 'Orew 
ditors themſelves only, as ſufficient and legal 
Evidence of fach Demands. But ſo, in fact 
there were; not only from Brie but even 
ith e arts nets :Cortts;, overs 
in the We/Þ-Drares, t-fit tolcchect ſuch 
eaſy Mei bodo of ffs g them; al eGtraty 4& 
Es ute in I which 1 
the Words by any means impdgt, or eu 
it poffibly be eee Legiſlatute 
tb ſubvert. 70/7 een ener 
ib en 1, 11 tom ob 9190 zhba1 Tt 
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: Agents and FaRors, in ti 


on. cee other 0 L or 


i the min 


be ak vin an 2 jules in e 
Hand, as if = Fabris: Witneſſes had 
been perſonally fie: _ proved the fame: 

Wan AF for eftabhſhing a Court” of 
King's Bench, Ce A — and Errors in 
the Iſland of Antigua, made in the Year 


172 1, there is a Clauſe to the fame Bs 
— * ee very lame. Words. HA 


. 
1 7 CEE! 1 Art! 2 5 x7 15 2 


— is true, Provion is only nh for. 
on Specialties, and ĩt does not extend 


0 ſimple Contradts, arte e R Ac 
- te Re- 


counts, which are included in the 
N yet 1: hardly remem 0 - 
of a Creditor 's having ſuffered in 
becauſe, of the ſpecial a give 
he ſeveral Courts: of 
Law in Barbados. Now the Merchants: 
Traders here, do not ſend their Effects di- 
rectly to the Planters in the Colonies, but 
have generally their C rreſpondents on the 
Spot, Who act. as Factors for them, and 
SY diſpoſe 


tants, 4 e N 2 are 5 =. 


4 Hong © Theſe Agents are preſumed to, de 
Mew 5 e e in Whom 


> * * . 2 1 5 2 2 = 
* 
c ö d 
« + £ . # by & 2 
= 
* 


Hilde — 1 Jour heir Con 
——As theſe, Agent, and Face as olten 
obliged to give * tedit to the lol ayUants t. 
Crop: time, ſo they are allow d to ſue, ogg 2 
for 1 contracted on account of their 
Imployers, and which, b: the Courſe of the 
Courts, they may at the Trial prove. by their 
oyyn Oath, being previouſly ſworn; that they 
bave. no Profit or. Loſs in the Succeſs of. iy, 
Action, excepting, their Commiſſions... = 
which means there are no Debts, more eaſily 
.recovered than ſuch as are ſo, oontracted; 
and which. ſurely BUY not ſeem tc 
toom for any Complaints on this ſide he 
Water. However, a8 the Agents. Deni 
may ſometimes happen to prove deficient, 
and there are beſides. certain Reſtrictions in 
the Barbados Law alluded to above, we will 
admit the Statute under Conſideration to be 
not improper, ſo far as relates to Debts on 
open Accounts, and alſo as it is more om 
and inclufive of” all the Colonies.” I ſha 
proceed therefore to another Part thereof, 
which is much more 1 to Objection. N 
1 18 JET1 


Wis, Iv 
8111 


II goes on then nc 


com and-after the ſaid twenty-ninth 
Dap ok September, 1732, the Pouſes, 
Lands, /Negroes, and other Heredita- - 


Diebts, Duties, and Demands ot what 


ments and Real Effates, ſituate oz be. 
ing within any ok the ſaid Plantations 

belonging to any Perſon indebted, ſhall 
be liable ko and chargeable with all juſt 


Nature oz Kind ſoever, owing by any 
fluch Perſon to his Bajefty, oz an 
k his Subjefts, and ſhall and may be 
Aﬀets foz the Satisfa#ton thereof, in 


une manner as Real Effates are by the 


Law of England liable to the Satisfac- 
tion off Debts due by Bond oz other 
Specialty, and ſhall be ſubjet to the like 
Remedies, Pzoceevings, and Pzoceſs 
in any Court of Law oz Equity in'any 
of the ſatd' Plantations reſpeitively, fo: 
ſetzing, extending, ſelling, o2 diſpoſing 
of any tuch Poules, Lands, Negroes, 
any other Herevitaments and Real E- 
ſtates towards the Satisfatton of ſuch 
Debts, Duties, and Demands, and in 
like manner as Perſonal Eſtates in any 
of the ſatd Plantations reſpetvely are 

_ « letzed, extended, (old, oz diſpoſep of n 
the Sattskacktan ol Debts. b 


By which Clauſe, we perceive, two OR 
are enacted: * That all Real Eſtates a 


> e harry r 
5 
. 
n 2 


Demands, as Perſonal Eſtates alre 


„ 23) 
bs Colonies ſhall be FIR with Debts 
and Demands of every Kind, owing. to his 
Majeſty and his Subjects here, ahd be. Aﬀers | 
for Satisfaction 7 in like manner as 


| Real Eſtates, are to Debts on Specialties 4p 
the Law of England: And Secondly, - 
ſuch Eſtates ſhall be ſubje& to the like 1 


That 


2 for ſeizing, extending, ſelling, 
diſpoſing thereof towards Satis action of 


Fg 


y are in 
any of the ſaid Plantations. Now 5 al oh 
mer of theſe; tis Den will 
be altogether unneceſſ 
humbly conceive, was no leſs i impe per — N 
regard to the Colonies, for which we alone 
are at preſent concerned; the one, IM 


the ame thing is already more fully cltabliſh; 25 


ed, at leaſt in the Chief of them, by he 


Las on the ſpot; and the other, as quite 


inconvenient to all of them, and which there - 
fore, by putting it in force, would probably, 
in the end, proye detrimvental t to Eo . | 
in oma.” 1 Ber 


* 5 | 
* 4 — ST IS 8. 4 4 r 14 
9 8 


ei 1 — TH 
1. e. one poſſeſſod of ten. Acres of Land, 
can, tis true, be arreſted (as all others may: 
for any Debt whatever not leſs than 8 
Pounds five billings) but being ſued in oY 

nary Way, and Judgment obtain d again 72 


him, or any other Perſon, the Chief Juſtice 
«f the Cour i fo teen 


Days after. to” 15 . 
C 2 


7, op 


4.3 


te Warrant to the Marſhal, or his uff i 
« cient Deputy, in the firſt Place to attach 


* any of the Cotton, Tobacco, Ginger, 
Sugar, or Indico, belonging to the Defen- 
* dant; if none ſuch, then the Servants, 
* Negroes, Cattle, Horſes, or other Move- 
te ables; if none ſuch, then the Lands, 


FE Plantations, or Houſes of the Defendant ; 
« and laſtly, if none fuch, then to arreſt | 


« the Perſon of the Defendant, and him in 


te ſafe Cuſtody to keep until he hath ſatiſ- 


* fied the Plaintiff.” And this is the Sub- 
Nance of the Execution, which being pre- 

ſcribed by an early Act of the Iſland, * 
been ſtrictly purſued ever ſince, without 
Variation, or any farther Direction whatſo- 
ever by any ſubſequent Law that is to be 
found. It takes in then, 'we find, not 


only the Writs of Fieri ; facias, and Elgit, 


| bit alſo the Capias ad ſatisfaciendum,” and 
indeed comprehends more than all theſe to- 


gether ; becauſe in virtue thereof, the Mar- 


ſhal may, by the Direction of the ſame Act, 


ſell the Inheritance of the whole Real Eſtate, : 


where there are no other Effects to be had; 
as will be more particularly mention'd here- 
after. And thus much indeed Je efeminſter- 
Hall ſeems to be appriz d of, as appears by 
the Caſe of Blankar Hagan 6 Goldy in 4 "Mod. 
222. where it was (aid by the Gurt, "that 


In Barbados the Freebolds are aber, 70 


| Debts, and are lent 4 4s Chattels till the 
Creditors 
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Creditors are ſatisfy '@, and ob we. ' Lands 
* 40 va 8 924K . 


= like n manner by 05 Law e 
I being of a much later Date, and wherein the 


Execution is ſet forth in Form, which it is 
not in the other, the ſame is made to run in 
theſe Words We do therefore hereby 
require and ds you to levy the ſame 
of the Goods and Chattels, Lands and Tene- 
ments f the ſaid C. D. in tbe manner. di- 
recied and appointed by virtue a certain 
Att of this our and, in that Caſe made ani 
provided ; and, for want thereof, you are 10 
attach the Body: f the ſaid C. D. and bin 
a ſafely to he MEATS the ſaid Debt ſball be 
GS | 4255 id an paid.” 80 de; according to 
theſe Laws, all the Eſtate, of: what Nature 
or Kind ſvever; which the Debtor is ſeized 
or poſſeſſed of, is made ſub) ject; as wrell as 
_ Perſon, to ſatisfy the Dee of Credi- 
Beides, it may be obſerved of Anti- 
— that, © in order to encourage Trade, 
© and ſecure Debts due from Perſons who 
<« have Effects there, and cannot themſelves 
« be got at, ſo as to be made liable to any 
* Writ or Proceſs out of the Courts of Law 
*. or Equity in the Iſland, there was paſs d, 
in the Year 1723, An As for conſtituting 4 
Court to bold Pha of foreign Attachments, 
according to the Cuſtom of the City Lon- 
TT don. And I'th rather nn heſe 
l 20 1 . Parti- 


Crab 

Particulars relating to that. Iſland, becauſe it 
had ee with too good Grounds, 
N: charged with wanting proper Laws for 


the ſpeedy Recovery of Debts; and the Peo- 


e were accuſed, I know not how juſtly, of 

wing perverſly declin'd making any ſuch, 
when recommended to the 78 by 
ink e. 3 


As to king Real Eſtates in the Colonies 
Aſſets: according to the Law of England, 
and no preſcrib'd by our Statute to be eee 
for the Payment . of Debts on Simple 
Contract; I need not ſtay to enter into a 
Detail of what the Law is here, but go on 
to ſhew - it ſtands: in e Hr with 
reſpect to this Point; which will, at the 
fame time, prove the Statute to be therein 
needleſs with regatd to that People. 
And ſeeing the fame and was the firſt, as 


it is the beſt ſettled, and by its Situation, | 


and otherwiſe, the moſt important of all 
the Carribbees, it will nat. be unworthy, -I 
preſume, of a diſtinct Conſideration under 


this Head, at leaft, ide 7 mint the 2 


wherein we. are not 0 converſant. 


By the conſtant. Practice | then of 0 
Colony, an Execution (the Purport where- 
of is above ſpecify d) taken out on a Iudg- 
ment obtain d againſt an Executor, even up- 
on t * Contract of the Tell may 

be 


4 


N 
be levy'd on any of his Real Eftats, where 
there are no other Effects, and being a 
d according to the Method directed by 
the Act, and not redeem'd within the Time 
thereby limited; the Marſhal does, of C | 
paſs his Bill of Sale' to the Plaintiff. "This 
conveys the Land or Te nement to him and 
his Heirs, who holds the ſame by a go 
Title in Fee Simple againſt all clain 
der the Defendant, or his Teftator, „ provid Y 
ed he had ſuch an Eſtate therein at the 
Time of his Death; ot iſe, according 
to the Eſtate he had, or coal kin have 
convey'd. From whence it will follow, s 
the Fact is, that notwithſtanding the Statute | 
3 and 4 V. & M. cap. 14. does not ex- 
tend to this Iſland, the Debts of the Teſta- 
tor have always been ſatisfyd out of his 
Real Eftate in the Hands of his Deviſee, 
when-ever there is a want of Perfonal A 
ſets: And 'tis no leſs certain, that all De- 
crees for Legacies are in ſuch Caſes levy d 
thereon, tho not expreſsly charged with the 
Payment thereof by the Will; for Deerees 
of the Courts of Equity are levy'd in like 
manner as Judgments at. Law; with ſome 
Variation only as to the Method, en 
will be explants anon. ke | 


| All this muſt unt bed appear 
extra to the Engliſh Law er pry 


the more fo, when i it is acknowledged there is 
not 


Ly of # 26 : #9 
tot'to be found any written Law to un 
tenance or ſupport it. Tis no Wonder there 
Fare that the moſt eminent Counſel here, have 


__ conftantly,,cenſur'd the Practice; and that 


one of them, who was afterwards deſervedly 
advanced to the hig heſt Poſt i in the Law, 
Mou d (not bein ng wholly appriz'd. of the 
Conſtitution of the Iſland) declare, in an 
Opinion given on a Caſe laid before him 
this Kind, that if 75/0 little agreeable ta 
5 natura FJuſtice upon an Action againſt an 
Executor, who may be little if any thing con- 
cerned, to ſell * wg Lands of the Heir, with- 
aut making. him a Party, or hearing. bim, 
that fuch a Practice will ſcarce be affirmed 
here. The immediate and moſt worthy Suc- 
ceſſor of that great Man does not, indeed, 
go quite ſo far in his Opinion on the ſame 
Caſe; but ſays, that this Method of Proceed- 
ing by Action againſt the Executor only, to 
affet Lands which defeended to the Heir, or 


ere devis'd (as in this Caſe) by i Will, ſeems = : 


wery Wee, to us in England: But if this 
be the Law, and conſtant Courſe in Barbados, 

That. may, ſupport fuch Proceeding. On a 

different Occaſion, but to the like Effect, 
have ſeen. another celebrated Name, and 
who afterwards became a Chief in one of 
the Courts of Weſtminſter- Hall.“ I can 
not ſee, ſays be, (fince the Statute of frau- 
4 qulent Beviſes does not extend to Barbados) 
« * hav a Covenant of the Huſband can affect 
- Land 


Lind e180 to the Wife; füt at C 
* „ cod not, and 1 never K 
ay. before that Statute, went {o fir 


10 wisse. But bah | 
*" the Practice i in BA 
« ſuch 3 5 * 
na 3 
1 Hafds of the Deviſce 3 1 
3 what Lan it 150 0 Oe 80 2 


The Truth i is, 7 1 hope W 


when it is general; N bach Jo ng con- 
tinued, becomes in à mantier. Zes E 96. 


And, as an ingenious Perſon Has 
before me, ey F Has Cir 
a pee ef 5 
ation, Ain and Comm 
which convenient La 's ought i” 10 


d; as tis from thence that part 
ſtoms and Uſages do ariſe : And 1 4 5 har 
having obtain d, they ate' not at ene 
overthtown, merely becauſe they ha 
be vatious'fom thoſe of England, 91 | 
the preſent: Caſe, Teoticeive, conte y 
the'Reaſon'gf, of be at all affected by 
72 and ben . n os Se. 9. "Reg 

t 


charge the Debt he . Bond 1 


with due Deference to fay, 10 "a Practice 


[LE 


15 be, . _ 20 15 FEELS 12 ET 
duch Law, chan gelen ta, AAD e 
the Plantatt tis in this 


P 
in os, & 3 the, 


ioconfifent with the. Liberties of the $i 
ject, Fat the Laws, &c. 979 the Colo ies, 
in my humble Apprehęnſion, be deem d 


3 


4221775 to thgle © of Engla ud; and . 
Rropgly imply d by the 


kde den W Words of e Statute, 
125 e Reaſon howeyer, 22 — batt We 
2 of, muſt F N 
precede open the 8 Suppoſition that al i heir 


1 55 tels ng the Payment of Debts 
(tho', ; Oh the Creditors were paid, they, der 
| ſcended to. the Heir, and the Woman was 
to be endowed of them) a Doctrine pro 
bly ſet on foot in the Infancy of the 
for the Encouragem nt of Trade to it; 35 nor 
will the fame be dif reliſl'd,' I preſume, by 
the Merchants here. And Hovwithſhinding, | 
2s has been already hinted, there is ng ex- 
7555 Law in Being whereon the Uſage was 
at firſt founded, yet it is not unlikely that 
; WE ſuch there Len and 5 the Caſualties 
10255 incident 


- A ns TC 
1 5 FS VVV 
n ö 


at Expreſs Law, and Gr had; Py | 
old outtight, by the MarſhalY/it was after. 
wards inferr'd, that they might c ently 
become ſizable in the Hands of the Herr 
ot Peviſee, by Exegv 


Ber r c {0 für has ches * 4 


| _ dene ke. 
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r a8 is 2 
that Real Eſtates wess ae 10 
of the Ownets' (as they were oon 


cre ig 


conſequ 


gutions 
obtained againſt the Pins or Admit 
This too Woüld ſeem no veryet 


ral Concluſion in fuck 4s Ver 3 ; 


Heir, and an Exectitor- (a Diſtigcübn ind 


K r PR} been — © 


 Jeripta, if 1 may ſo call it, 


it was in vain — a l oe the Prof flo, - 7 
Sever of the Triedn- 

t. 2 # Stream 4 

l = PO — . 

— 4 

Hen ah 


had By _ a Le 
it — mT aha 
in the land, and ig becstne, 6 ir dete 
Comnitot Lamb thereof. DG Her pr 
be, or how af to frame: 
Act for the Purpoſe, I ſhall not 4 ike upon 
me to ſay; but I am afraid, oe to go — 


D 2 P * 2 
©: 
* * Y 
* 7 


efdent to that Pliee, is he- loft, K 
| vert Schere 5 lie n 


© - = 3 9 


all 8080 N 
made by 5 
e to be 


on "Judgrients & 


and where the Y 


l — — — a — 2 5 — : "5 Won —_— 
vi * — 8 ” — 2 2 * 2 8 * a 8 - * 7 a 
2m Here” _—— * 121 ? CET — * — 
7 PE , m ct W 9 5 "Sar 
n : 3 hr ee 2 by 


(e 
> do it by any other Means, vrguld now 
"ah ny Conſequence with regard to 
ties of his Maje Ian 
t of the Wotid. ene indeed 

t. the wiſe and ud to 
| theſe Matiers a on come, and 
5 *. happily, decided, have ac-, 
y ever had an Eye to _ | known 


* 
4 
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"Bat what has chiety * dees wie; 
from that Quarter eſpecially, ariſes out of 
-which ſeems. to require a diffe- 

lexying Executions on the 
Real Eftate than has. hitherto obtain'd, and 


is indeed. directed by. poſitiye Laws there, a 


well as in 1 the Leeward I 


4 


Ii. poi Chap. III. 5 


1 by Extent upon Land for the Satisfaction 


=” up kr wall be auen to — 
Remenfes, Pꝛogee dings, and Piaceſs, 
in any Court ot Law oꝛ Equity, in any 
of the ſaty Plautations reſpeitively,. £01 
ſeizing, extending, ſelling, 02: diſpoſing 
of any ſuch Pau 7M Lauds, Negroes, 
and other Hereditaments, and real E- 
ates, towards the Datisfaion of fuch 
ebtgd,. Duties and Demant 33 and in 
like manner as Perſonal Eftates in any 
of the ſald Pliantations reſpeively-are 
ſeized, extended, ſald, oz diſpoſen ok, — 
the Satigfation:of Debts. Here 
muſt obſerve that all Chattels ben 
the reſt, Negroes, which are made ſuch for 
the Payment of Debts, tho in other Reſpects 
they are deemed Real Eſtate, and are, in 
truth, the moſt valuable Part of the Planters 
Poſſeſſions) are by the Law of Barbados to' 
be fold. at Outery by the Marſhal for beriff} 
to the higheſt Bidder. But as for Real 
Eſtate, it is to be appraiſed; as « by 
the ſame Al for eftabliſbing tie Courts: of 
Common Pleas; Part of the ſeventh Clauſe 
whereof, it may not be amiſs to recite here, 
in the artleſs but well⸗ meant Words where. 
in it was, conceived; and refer to the print 
Book of Laws for the reſt. It runs th 


3 


And in regard the way uſed in England 


I, « of Creditor, m may nat ang, 
»& ere, 


ens and fow 
Uthe- great Piſ- 
> —— de — 1 


nee u by the "Authority a aforeſaid 
ighty Days after che Atta . 
«oh. "Lands 6 fort in cafe the! Dcht, 8 
a Colts be not fully. in: tlie 
12 — ae ef he Ore 
© « fa 'd) the i of e Looc 
. Tas [ek Jug 
“ under his Hand and Seal, direct 4 War. | 
e rant of Appraiſement to ſeven of the: 
< attach'd Land lies ( iir caſe the Lands attach- 
ted be twenty Acres, or more; but if under 
<« twenty Acres, then to ſwe of the like 
1 Perſons, no Man to be excepted but his 
85 Majeſty's Commander in Chief i for the 
«c Time being) thereby im ering and re- 
a quiring of the ſaid ſeven or any five of 
them, or the faid vſive or any three of 
nn them, to repair to the ſaid Land attach'd;,” 
<< and of the fame to make a juſt and con- 
15 Cionable Appraiſement' upon Oath, and 
e the ſame to ſet down in Writing under 
ieir- Hands and Seals, according * the 
belt of their Judgment; and Un 


EE 
| Kr ings“ ben * ani ire Rec | 
10 iſſue his Precept ta the Marſhal, fot ſum- 
moning the Perſons, with a Power to ſwear 


is; alfb-required. to appoint: the rbaft-eminent; 
nd fi eie U Herſons for the Betvict, 


red, Affinity, or nated Friends or Enemies 
to either Party or that 1 by-any Ware 
or Actions giſcaverad any Partial 
either of them After which comes the 


_ Clauſe more than once adi 


that if no Payment be made 3 2 ſaid 7 
twenty, Days, 1 5 the ſaid Marybal or De- 


puty-that gave\the Poflefion aforefe 
Bucceſſogs; ſpall: time diately: 
twenty. Nys, iu Bill if & 
Hand and Seal, of the. aid Land, co the it 
Plaintiff and bis Heirs fun ever; whic 

Bill of gals Ales 4 


faid-Plaintiff and his Hint) 9 the aid 


Defendant. aud bis: Heirs, and ail claiming 
jrew 9, ar . him, them; or arp ge them. 


s 445 11k nn 1 


| „ the Words in the! Abtes s 
Fer byes like manner-as/Perſonal 


Eſtates in anp at the:ſainPlantations 
reſpeitively are ſeiʒ ed, extended, folv, oz 


difpoſed of, are to be underſtood that Real 


Eſtate is alſo to be ſold at Outcry, instead 


4 roo 1CCO e . -_ 4 bados- 


them, and the Form of the Dat; and he 


and. $6:be:cantions that-they be not of Kind- 


e 


4 24 * 
Ade of the; 6 ö is apprehended che finit - 
would prove ny: — and: inL 
deed: A rea 12 if put thi force in 
that Handl But baſe! F 8 ON to _ 
| Grevance-will turn 
—.— = 
— — — 
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4 55 rar ad ch e He! con- 
Ane u inter upted Corſe of the Court „ 
— in e Chattels and Perſonal 
: —_ of evety Kind, 3 KA virtus' and 


re, as — . aki 4; but 5 

ate all, conformable * the port of the 

Writ iſſuing on the Decree; ro be appraiſed 

in the —— as Real Eſtates only are, 

| i: the — in that Iſland had Power 
to eſtabliſh” fuch'a 1 c m ary t 


yet were it "Lead Ideally, 1 1 Sink fi 
ſhew, that it is not more tlian the Courts 
of King's Bench, Common Pleas and Exche- 
quer here, have all, in ſome Inſtances, done} 
Satt: ih | without 


7 N 
without the beten of a Law. But to let 


paſs . Seeing the Statute therefore 
barely requires, that Real Eſtates {hall be 
pier tat be ble Remedies, Proceedings, aud 
2 4 705 TOR. or. if i 


5 Ed have i 
Oh echions, and W le 110 Pane | 
niencies we are now tp ſbe Will ariſe from 
the leyying Executions at Common Law a ac 
cording to this, nine; ſo it would, in Con 
ſequence, have greatly encreas'd thee Mi chief; 
of che d 8 of ae ag are 
a(t 313 enge | v6.42 2011; 
o confine. Siebe bp xecutians at 
Common Law; it is to be known, that in 
Barbados (and the lame, I 1 5 may he 
fad of the Leeward, Ihangs). there is geng, 
rally but a very ſmall Currency of Caſh, ee 
whole by Computation A. By i * 
amounting to little more than x 
that if a Man of the moſt  opul 
Aion for any 


* an Emergency, b 


{ 46 ) 


mes, to raiſe it in Specie to anſwer his 
Pu rpoſe ; and there are very few Purchaſers 
of Eftates in the Place. Now it is uſual for 
the Owners of ſome of the beſt Plantations 
there, to be indebted largely either to fome 
Relation or Friend, "Wi whom he has 4 
good Un derſtanding, and Who being ſecur d 
by the firſt Judgment, and having high In- 
tereſt for his Money, is very eaſy with his 
Debtor. But this laſt, living he his In- 
come, or meeting with Misfortunes, con- 
tracts many other ſmaller Debts, which he 
continues to do, till being no longer able to 
withſtand the Im portunities of his Creditors, 
who have moſt of them, perhaps, obtain'd 
| Judgments againſt him, and many taken out 
Execution, there is at laſt a Neceflity for 
extending his whole Real Eſtate, after hav- 
ing fold. at Outcry the. Bulk of his Move- 
-. ables. In ſuch a Caſe, while there was to 
be an Appraiſcment of the Lands, 15 * 
ance of the Laws of the Country 
being valued upon Oath beben to on. 
trinſic Worth, was apply'd in Satisfaction of 
the ſeveral Creditors emands, in the Order 
as their Judgments ſtood in Priority of Date, 
whereby every one had his Proportion, and 
perhaps all were fully ſatisfy d. But let us 
change the Scene, and view an Eſtate under 
ſuch Ciurcmftances, and to be ſold at Out- 
cry as required by the Engliſb Statute. "This, 
as s has been teen, directs the fame Method 
as 


# 27 } 
as is already practiſed abroad in the Sale of 
Chattels. N ow: the Law of the Iſland, for 
that. Purpoſe, obliges the Marſhal to give 
due Notice, in Writing, of the Things to be 
ſold, the Place Where, and Time when; 
and after requiring him to make a Certificate 
of every Sale, under his Hand and Seal, 
which he is to return and file in the Office 
of the Precincts from whence the Proceſs 
iſſued, it farther enacts, © In Caſe an Perſon, 
e who ſhall buy any 'of the ſaid s or 
© Chattels, and 7 5 not pay for the ſame 
« within five Days after, or otherwiſe con- 
tent the Plaintiff, the Judge of the Court 
_ &  \yhere the ſaid Certificate i is filed, is here- 
ce by authorized and required to ifſue Exe- 
„ cution againſt the ſaid Buyer for the Sum 
which it appears on the fad Certificate he 
* contracted to pay, and 20 fer Cent. more, 
ce in proportion, for what he hath not paid; 
c for which the ſaid Marſhal ſhall attach, 
8 expoſe to ſale, and fell at the next Market, 
ce in manner as aforeſaid, and the Proceeds 
„thereof to deliver to the ſaid Plaintiff for 

« his Satisfaction 
Me are then to behold a Plantation ſet 
up to Sale, as Perſonal Eſtate, The ju- 
nior Creditors are, no doubt, all deſirous 
it ſhould be ſold for the moſt that can be 
got; but he who has the. firſt Judgment, 
and is the principal Creditor (being willin 4 
and YR now an r to get cafily 
a 4 


AE. 
into an Eſtate) may bid, or appoint another 
to bid for him, any Sum he pleaſes, under 

| his owh Debt, without being obliged to ad- 
vance a Penny; or, if he goes a little higher, 
he is only to pay he Overplus and by that 
means, of courſe, purchaſeth the Eftate al- 
moſt at what Price he pleaſes. For if any 
of the younger Creditors ſhould offer to bid 
more, as it would be morally impracticable 
for him to raiſe the Money, fo if he does not 
pay it within the Time preſcribed, a Writ | 
of 20 per Cent. is forthwith taken out againſt 
him, and he in Danger of utter Rum, by 
the honeſt Endeavours he is uſing to avoid it, 
This is almoſt ſure to be the Caſe, even 


without the Suppoſition of any Colluſion be- 
twixt the Owner and the Purchaſer, which 

may often be an Ingredient in it. Whereby 
a fine Eſtate will be fold for's Trifle, many 

| honeſt Creditors, ſuch as Shopkeepers and 
other Tradeſmen, who were themſelves in- 

debted alſo, and perhaps to Reſidents her 
may be obliged to run off the Iſland, and 
leave their Fatnilies in Diſtreſs, who might, 


had they received their Due, continued in 


Credit, acquired Wealth, and proved benefi- 
cial Correſpondents to the Trader in England. 


Nov theſe Inconveniences are, for the 
| prong part, er by an Appraiſement, 
and very rarely happen, in any degree, b 

the Sale of Chattels; becauſe, as there is . 


4 


dom 


8 ſo they be. 
e fold: in mall Lots: oy 
are able to pay for them without che Ha- 
zard of 20 per Cent. — But notwithſtand- 
ing the moſt provident Care of the Lepiſla- | 
ture, there is-an Opening in ſome Inſtances 
for a Fraud of this Kind, even on the Out- 
cries of Chattels, as the Law now ſtands in 
the Colony, and which I ſhall the rather 
take notice of, becauſe it will be a ſtrong 
Evidence, at the ſame time, of what I have 
been endeavouring, to prove. . 


| ny already been hinted that Nabe 
cho they are Real Eſtate in all other Re- 
ſpects, by a Law of the Iſland, are yet con- 
tinued Chattels for the Payment o bn 0 
and conſequently outery d as other Per 

Eftate is. But it was obſerved by the Le- 
one there, that great I nconveniencies 

pen'd to Debtors having their Ne 

Cattle, and other Effects attach d, car- 
tyd to Market; on account of the Marſhal's 


ſelling. them in great Lots, ſo that only a 


few money'd Men were able to buy, where- 
by the ſame were often purchaſed at under 
Rates. For the Prevention of this for the 


future, an A& was made in the Year 1688, 


whereby it is provided, that on any Attach- 
ment in virtue of any Execution for up- 
wards of 100 J. Sterling, the Debtor mſi 5 


- (am. 
ſhould be at liberty to diſpoſe of the Effects 
ſeized, in ſuch Lots as yi * ſhould think 
moſt for his Intereſt. © And it is farther en- 
ated —— © That if the Debtor ſhall neglect 
or refuſe ſo to do, the Marſhal is hereby 
* required-to diſpoſe the Negroes and other 
« Chattels aforeſaid into Lots, not exceed 
« ing the Number of five Ne in one 
Lot, unleſs it happen that there e be more 
e than five of one Family of Negroes ; in 
„ which Caſe it ſhall be lawful for the Mar- 
* ſhal to ſell a whole Family in one Lot. 
And alſo the Marſhal is hereby required 
not to ſell above five Head of Cattle, and 
« one Copper, or one Still in one Lot, un- 
« leſs otherwiſe appointed by the Debtor. 
« And all other Chattels the Marſhal ſhall, 
to the beſt of his Judgment, eſtimate and 
% diſpoſe. of into Lots, not exceeding the 
% Value of 50 J. Sterling in each Lot, 75 1 
« therein alſo otherwiſe directed 'by ft 


% Debtor.” Now it muſt be admitted, 


that this Law, which was with good Reaſon 
made for the Benefit of Debtors, who had 
before been really injured, has been ſome- 
times greatly turned to the Prejudice of Cre- 
ditors, by a ſecret Confederacy betwixt the 
principal one and the Debtor himſelf. The 
latter being conſcious, that he ow'd more 
than his «Ev Eſtate was worth, ſo that it 


became indifferent to him how it was diſ- 
TOW of, has, on lucrative Conſiderations, 
1 0 
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and in purſuance of the Liberty given 


him, ſet up all his Negroes to ſale in one - 


Lot, and which have conſequently been ſold 
for lefs than half their Value, to the 'appa® 


rent Loſs of the reſt of the rags Goon | 


yet were left without a Remedy; Fror 
whence it is eaſy to foreſee, what numberleſe 
Inſtances of the ſame Nature muſt bo er 


and what an Inlet to ſuch likePrauds 


would enſue, if the Statute, Wbich ist 
Subject of our pri ſent Remarks) were to tak 
effect, where there are ſo 4 pu 
chaſe Eſtites on "the 2989575 and whilſt th _ 


bf vil it be . 75 © G3 


effectually guarded againſt; by providing, that 
a Plantation ſhall be ſet up, and fold inParcels, 
when it is conſider'd, that, by dividing the 

Eftate, the whole would be render'd of far 
leſs Value than when it is ker together with 
the Buildings and Out-Houſes, Which in 8 
Sugar Work are matiy and vaſtly large; and 


often ſtand the Owner who erebted em, in 


much more than all the Lands belongi is to 


it, but which by, hat means too would be- 


come uſeleſs and loſt. 80 that a Plantation 
torn to Pieces, and falling into many Hands; 
(if Bidders could be found, whieh is 2 

to be expected) would probably, for r th 


ew able. to — | 


pay 
Gar! the Inconveniencies ſuggeſted might be 


( 32”) | 
moſt part; be an Incumbrance Por, 
chaſers, by. making them ſuhject to pay th 
| —* without being able to rent out 

en of 1 its Diſtance, to cultivate 
* > Shares . * which 


Repugancy io he Liner A of Pr 
conceive,” — ng. ent a iſe A- 
gainlt cut interfering with the 1 the 
Colonies in adulte _— ptdirect. 
the Diffcnlties i it muſt lay __—_ N 91 
the Length of Time it wil require to obtain 
L Repeal, — pp Soo en * 


. Wan 1 ga pheg 5 1 ſaid, 
the” much more might be urged, to fh 
how inconvenient the outcrying: of [Lands 
would be in the Sugar-Colanies ; and Imecd 
not ſurely take Pains to convince any one 
who kpows the Importance of 'thoſe Iſlandls 

to this Nation, that what, were ſo manifeſt- 
ly injurious. to the former, wauld, in ſame 
1 be alſo detrimental to the latter ; 
equently be concern d to make any 
1 r the e HOW. ken on che 


CHAP, 
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and to that Trade, for ſecuring and encou- 
raging. whereof it was calculated. 
I take it, | | 
| of any New Law, 

eſpecially ſuch as, like the 
tive and probationary” only 
them out with the utmoſt Freedom; to the 

SS end that the Lawet who cannot poſlis + 

| bly foreſee all untoward Events, nor at ance 5 


ſufficiently guard againſt them, . 1 
how to amend Defects 
farther Proviſion that may be 
the Nature and Ci 


may require. 


requiſit 
of the Cale 


= -.. 1 6 34 3 
=: The Act now before us, which was at 
|  Afirſt for five Years only, has been ſince con- 
> tinued, by 11 Geor. II. cap. 18. for ſeven 
"Years lon er. But tho ſcarce any Law ever 
poaſs d wi greater Difficulty, and there was 
the ſtrongeſt Oppoſition given to it by the 
Northern Colomes, yet ſo unfortunately has 
it turn'd out for the others, that it is now 
become a Queſtion whether they be not in 
reality rather the worſe than the better. for it, 

_ excepting only with reſpe& to what is con- 
-tained in the fourth Section, which permits 
the I mportation of their Rum into Ireland. 

Nor is it therefore to be wonder'd at, if, 
after five Vears Experience, thoſe on the 

Continent did not think it worth while to 
renew "their Efforts _— its Continuance. 19 


By this Statute, 3 all u oreig 
| P is prohibited 7 bein 
to Freland, there is to be paid, ww bis g Majeſty, 
upon all Rum or Spirits of the Produce of 
any Colonies in America, not under the Do- 
minion of his Majeſty; which ſhall be im- 
ported into any of the Plantations in Ane- 
rica, under his! Majeſty's Dominion, 9 d. for 
_— Gallon ;: and upon Moloſſes, or Syrups 
of foreign Produce, 6 d. for every Gallon ; 


and upon Sugar and Paneles of foreign Pro- 

duce, n every Hundred Weight; which 

Duties are ee higher than what are 
on the ſame Species of our own Pro- 


- 


4 duce, 


ar 


po But it is now notorious that the 
Act, how ſalutary ſoever in itſelf, is quite 


eluded, and render d entirely ineffectual, an 


that the Duties and Penalties ariſing there- 
from, do not amount to a tenth Part of the 
| Charge in appointing Perſons to ſee'the Law | 
put in Execution; which, beſides is affirmed 
to be abſolutely impracticable by Civil Offi- 
cers only, 5 of the Situation and vaſt 
Extent of the Country, and the Intereſt all 
5 Hare. in pre- 


that reſide near the Ser- | 
Hun it. Pr e by 


-» % 


" 8 
4 f 1 


The 2 3 ell know MER of 


1 3 — Wer with the French, which dur 


Fellow- Subjects of the Northern Colonies 
have ve 


ward Iſlands, fell their Cargoes, or ſuch Part 


as is in greateſt Demand there, for ready 
Money, which they carry off (without pur 


chaſing any of the Produce of thoſe Colonies) 


and ſteer away directly to St. Euſftatia, a 


Dutch Settlement lying in the very Center 


of the Leeward. and 4 5 7 _ 
orty or nity V ellels 


ſometimes ma be ſeen 


together; and at Which Place, large Quan- - 
tus of French Sugar, Moloſſes and Rum, are 
always lodg d, ready for Sale. Thus they Bae 
niſh themſelves, and load their Veſſels quite free 
from any Moleſtation or Reſtraint; and by 
| V Means the 1 e his Majeſty's * 
. pg a; F 2 7 Sugar 


W 10A 
-  # 


out, and' eſtabliſhed, is this: 
They 80 loaded to Barbados and the. Lee- 


( 36 =. 
Saga ir-Colonies are not only dere 4 of a 
Filed Vent for their Commodities, but alſo 
drained of their Ol; 2 beſt, 
there is no great urrency; and w. nch 
„ of 22 & A XY, ernicionm 
Evil | 1 | 


In this 1 manner it is, that thelt Traders in 
Worthe Auerice would be ſuppoſed at the 
fame time not to contravene the Treaty of 
1686 (whereby the Subjects of England and 
France are reſtrained from all Trade with 
each other in America, and only allowed in 
Caſes of Diſtreſs, to repair and refit) be- 
cauſe, as is moſt ſhrewdly alledged, they do 
not go to the French, bor: to the Dutch, with 
whom there is no ſuch Treaty ſubſiſting, | 
The Truth, however, 15 (without con teſting 
their Log gic) that this wretched little Place, 
as it was 17 8 8 to be, till the illicit 
Trade, now ſpoke of, made it conſiderable, 
* actually Wu a larger Magazine for 

e Commildities of the French Iſlands, than 
Ned the Dutch Weft-India Company have 
there, for thoſe of the Srafes. And ſo it 
happens, that, notwithſtanding our well- 
meant Statute, and in Defiance thereof, im- 
menſe Quantities of foreign Sugar, Moiofſes, 

nd Rum, ate clandeftinely carried into the 
js wn Colonies  (befides what are import- 
ed for a Britiſb Conſum ne without 
Fielding more Babs than oſe of his Ma- 


jeſty's 
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the ſecret Wounds thatare — to IA 
by thoſe ſmall Iſlands abovemention d, call d 
the Virgins, ſome of which I think are in the - 
Commiſſion of the General of the Leeward 
Iflands, and all, if cultivated, capable of pro- 
ducing gthe Commodities fy'd . = — | 
rally inhobited by — as ot — be © thei 
pos d to ſcruple any Meaſures that may tend 
to procure preſent Profit; and as there are 
but occaſional and no ſtated C Officers reſiding 
upon them, have the better Opportunities ok 
feQing their Purpoſes, But 10 it is, that 
theſe People likewiſe frequently go to pu- 
chaſe Cargoes of the French, at St. Euſlatia 
(being but a few Hours Sail) and then re- 
turn again, where they ſometimes find Means 
of procuring colluſive Clearances, 2 3 
they fail to the Northen Ce 
ly enter their Veſſels, as if loaded with the 
Produce of the Bri7ifh Iſlands. Sotne In- 
ſtances of this Kind have been detected, at 
Neu- Tork, where i in particular, I underſtand 
a Pep and a Sloop very lately 2 
Aniguilla (one of thoſe petty Iſlands, under 
an whey. enn dhe t fo 


(3) 

and 80 of Moloſſes; when by all Accounts, 
that Iſland, whoſe Growth, is chiefly Gen, 
has not in ſeven Years, nay perhaps from its 
firſt Settlement, produced one third of the 


5. 80 of either NPI for e 


Now ſuch flagrant Actions as theſe, 'tis 'tis 
true, may in 2 good Meaſure, with due Pre- 
cautions, be prevented; and tis to by hoped 
Care will accordingly be taken} to enquire 
after ſuch Officers and Perſons in Authority, 
if ſuch there be, at any of thoſe little Settle- 
ments, under his Majeſty's Dominion, as 
would give Aſſiſtance to, or ſuffer ſuch egre- 
gious Frauds to be practiſed with Impunity. 


| But that muſt be 15 ed as one of their 


Artifices only, which they could not expect 

to ſucceed in long, or often; and there is 
no doubt but they alſo are well acquainted 
with the Methods of running the ſame Com- 
modities, and that they 45 not fail putting 


tdem in Practice. In a Word, ſo barefaced 


have been the Endeavours, and at length ſo 
ſucceſsful; to fruſtrate the good Intentions 
of this Statute, that the Britiſh Sugar-Colo- 
nies do now totally deſpair. of any Benefit 
from it. If therefore 2 ture have 
that Concern for them, as yr Uſefulneſs 
and Importance would ſeem to demand, it 
cannot be. doubted but ſuitable Relief will 
ſpeedily be given on that Head, and ſome 
1 Meaſures Sou out to remove the Griev- 

112 ance 


1 


be adequate thereto, is not ſo eaſy to 
don; tho that which bids: faireſt for it, 4s 


Judge of theſe Matters, who has been many 


EE 
/ 


2.7 


ance ſo Joddly! OP. of. What may 


J learn from others, would be an abſolute 
Prohibition of the ſeveral Species of foreigr 
Produce, with a Power to Commanders of 


Ships of War to ſeize and bring in allVeG 
ſels on the Sea Coaſts, or in Log hav- 
ing ſuch 

however, nnen the Abuſes that have 


COMmeo dities on Board; which 


ſometimes heard of, and which may 
otherwiſe happen]; cannot be too cautiouſly 
framed. This am the more embolden d 
to hint, becauſe I had the Honour to know 


ſome Eminent: and Judicious' Perſons:: that 


had Seats in Parliament when the Ack. we 
are ſpeaking of, lay under Conſider ation, | 


who tho” Tm -inclin'd to make a Tryal 


thereof in the Shape it was then concei d, 


were yet of Opinion, that if, on Experience, 5 
it did not prove effectual | ſuch Amendments 


as are now propoſed, word be 9 _ 


pers and not veep! —— toi: obta 
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But *% a Prohibition may: not * to 
be reliſh'd by ſome, and I mi gn have Li- 
berty to intimate another — it ſnoud 
be what has been ſuggeſted to me : by: a good 


Years reſiding abroad; namely, to oblige all 


Northern Veſſels, that load at the — 


Daniſh, or French Colonies, to clear from 


LE 

ſome conſiderable Britiſb Hand. For Ex- 
ample, if they go to Windward, let them 
clear at Barbados; if to Leeward, they 
clear at Antigua. or St. Chriftop her's, — 
wy ſhou'd give in a Manifeſt 15 their Car- 
goes both at ah Cuſtom-Houſfe and Naval 
and alſo give Security at one of 
þ 5c "that they will enter and fairly land 
the fame at the Cuſtom- Houſe in the Col- 
lony, Port, or Place, to which they pretend 
to be bound. All which may be done witt 

out any Niſque or long Delay; and it is bet- 
ter they ſhou'd/be embatraſs d a little, than 
that ſo deſtructive a Trade ſhou'd be camyd 

r mam N 


0 i meld what occurs on | hin | 
Statute, I will only obſerve farther, that 
many Years before the making thereof, via. 
in 1715, an Act of Aflembly Jad paſs d in 
ex of the like Import, but with Du- 
ties equal to a Prohibition; which being 
confirm d at Home, 1s ſtill in force, ſo far 
as it ſtands unrepeal'd by the Engliſh Statute. 
But it was the Sentiment of the moſt ſaga- 
cious in Trade there, at the Time, as well 
6 ry face, that fuch's Law was no 
at a e good Policy of the People. 
For how uſeful ſocver . of Pris 
ment, which is general, may be, it was 
thought in vga to to exclude themſelves a- 
wor from — which was open to all 


others, 


tar 


others, and who did not fail to embrace i it. 


For it cannot be deny d, that as the Commo- 


dities of Martinique wou wou d in ſuch Caſe find 


* 
J 


their Way to Europe, fo itmuſt have been for 


the Advantage of that Iſland to have had the 
Carriage thereof, and been the Market for 
that Purpoſe, which its Situation would cer- 
tainly, or the moſt part, have made them 
Nor c cod thoſe that knew the Attachments 


of the then Gr (whoſe. Influence pro- 


cur'd the Act) and were apprized of his im- 
cable Dillike to ſome Meg, at that Time 
iving on the Spot, y perſuaded, t 
he did it purely out of: a confine Regard 
to the National Treaty above-mention'd, 
though they were ready enough to account 
for his Conduct, another Way. 3 
about ſix Years afterwards, the Example of 
Barbados was in ſome Meaſure follow'd by | 
their neighbouring Fellow-Jphiets at Auti- 
gue, who alſo made a Law imp 2 
on the 1 e et 
Mae of CORE o 4 
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Concerning Executi ons A from the Courts 
of Law in Barbados, and the Manner 4 
buying them. ; 


E hive: * ellewhere ite Notice | 
* V of a Practice of the Courts of Law 
and Equity in that Hand, which, 
how different ſoever from! ours, 
Has been too general, as well as of too long 

a Standing to be alter'd, without a ſpecial 
and expreſs Act of Aſſembly for that Pur- 
poſe, fram d with an Eye to, and a perfect 
Knowledge of the Conflitution ; and which, 
though we ſhould be well 'pleas eas'd to ſee, 
there is no Reaſon to expect it, in baſte. 
The bare Penning of ſuch a Law would in- 
deed, beſides the Difficulty there might be 
in getting it paſs'd, require a more compre- 
henſive Geniqgs than is uſually to be met with 
an thoſe Parts; and I fear it ill not be eaſy 
to perſuade ſoch as ate capable, with due 
Hel ps here, to «thin K fo, Cloſely about an 


Affair, which i is to take Effect at ſo great a 
Di ſtance from them. 


I am 


Ant. Chap. I. p. 1 


0 43 Þ 5 


0 am now bebe treat of, ani Matter, 15 
which: has occaſioned no leſs 8 lation 
amongſt the — in this Part of the 
World; and having alſo obtai 


ined from the 
firſt Settlement of that Colony, ſeems to 
have continued without Interruption ever 
ſince: It is the Practice there, of taking out 
Executions merely as a farther Security for 
the Debt, and levying them at any Time 
after the Death either of the Conuſor or 
Conuſee, according as the Circumſtance des of 
the” Parties render it neceſſary. 
ns was originally owing to the Want af 4 
r Form given to the Writ at firſt, which' 

is not returnable at all; or whether the ele. 
bliſh'd Form of it was not rather defigned= 
ly given, in order to induce the Practice w- e 
are ſpeaking of, I ſhall not pretend to l 
mine. But what would ſeem to favour the 
latter 1 is, that other Writs, ſuck; 
as thoſe of Dower and Partition, are returns / 

able, and, in Fact, duly return d, though of 
as ancient Uſe, or very near it, as the Exc. 
cution. However, ſo it is, chat as far-back - 
as we are able to trace it, this Writ con- 
cludes without the uſual Words requiring a 
Return; and conformable hereto, the Mar- 
ſhal (or Sheriff) never does make any Re- 
turn thereof. For Proof of this at preſent; 
we need only produce the Authority of All 

the Jadges . 0 Iſland, in * 
* 4 2 KHOGH St; 154 þ b 


644 ) 
with the Attorney- General, who in their Re- 
port on a Reference to them by the Gover- 
nor, of ſome Complaints * againſt the 
Provoſt-Matſhal in the Fear 1 727 (Which I 
= find has lately been printed here) exp 
= themſelves dase Mr. K. admitted that 
«, he did not make Returns into the Clerk” s 
| Office, of Exe utions, aſter theit being 
= 4, leyyed, for that he apprebended it never 
| . ſo to do; and indeed we 
don't find that it has been uſual to make 
et any ſuch Returns, or that the Marſhal is 
_ ©, obliged to do it, our Laws being, for any 
<« thing we can learn, altogether ſilent in 
* that Reſpect. + And in another Place 
they ſay . For it is uſual bere, generally to 
tale out Execution, in order to bind the Per- | þ 
ena  Eflate, though the Plaintiff has: 4 
Defign to proceed on it, the Jame not being 
returnable, & 1. From which laſt Words, 
as well as from what is ſuggeſted before, it 
may be inferr d, as the Truth is, that — 
Chon Law takes Place with regard to 
the binding of the Goods: For the Statute 
ol Fraud , hl not extend to that Illand; nor 
have they any pod of OY GE * ans 
Import. x #77ncs 115 


But it ls oa 1 8 
65 ns. ande Lew is- SEE: at An- 
_—: FTC3 41 K 959 tigua 
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may de ſeen the whole Report. + {bid. 


- { as ) 
. for there, the Act for eſtabl. 
a Court of King's Bench, Cel has in it 
the Execution at large, and which, aſter 
mentioning the Goods and Chattels,' Lands 
and Tentments [the latter being fubjec? ss 
Debts with them, as 'well as in Barbados} it 
goes on And for Want thereof you art 
to attach the Body of the ſaid C. D. and 
him ſafely to keepotantil the Debt ſhall 
45 be latichy'd and paid; an f your Pro- 
ee ceedings herein jou are to male Return 
his n 30 Dayt from the Date of ibis our 
*© Writ, &c.” : Now as this Act is of a re- 
cent Date! if the Law-Makers deem'd the 
Omiſſion of thoſe IO 
hbouring Tfland {from which yet 
— to mri rs Lights) a De 
ae ww no doubt, in the right to mend 
But at Barbados, their A far 2 
a the Courts of Common Pleas" ooly: ſets 
forth what was to be the Purport, or Sub- 
ſtance of the Execution; and 
Variation at It jo 0/6 r NN 
_ the: oldeſt Records to this Day, che ere 
re Use Herba ders not appear 


ag if he Conuſse die rn 
Execution, or it has not been taken out 
within the Vear, à Scire facias id always 
brought: before the. JI be -_ 
_ cuted, 


| Years by the ( 
This } ——— done wi 
which we ſhall- ſpeak 
the mean while, it may be worth reinem 


merly, if an Executii 


Cas] 
cuted. Vet if, Execution once 1 i 
which, With the Time _ muſt: 


it ſhould afterwards be pock 
tatives may whenever they pl 


to the Marſhal, and it will of « Courſe — 


levy'd,' pr 


referable to any of a later Date. 


any Length of Time, till an A of Lami- 
tation was made a few Years ago, irres 
Executions ate particularly named, and of 
farther hereafter;\\In - 


brag, in order the better to ſhew- what No- 
tions prevailed there, on this Head, that for- 
tion had been caſually 
loſt, it was uſual for the Perſon intereſted 
to prefer a Petition to the Chief juſtice of 
the Precincts, who on hearing thereof, and 
Notice given the other Party, if it appear d 
to be unſatisfy d, would order a new Writ 
to iflue; of the ſame Tenor and Date ; - which 
laſt, mention d Practice, however, has been 

diſcountenanc'd of late Vears, and is now, 1 
think, quite diſusd. But the Indulgence of 


the Courts in this Particular was probably 
- Iiitrodiic'd, not only for the Sake of ſaving 


Time and Expence, but to prevent the Par- 
ty from loſing his Advantage of Priority with 
reſpect to other Creditors. For though the 


_ 3 de affected, according to 
. 


the” original Jagst yet as t 


ſuppos d That cou d only take Effect from 
the 


Courſe, muſt be after a Nen obtai 


| on 4 Scire facias. 2 ws 443 1 8 | 4, . 1 ; = 5 . : 


8 what us Lew a 8 iid orien, 


there are evidently two Things, relating to 


our preſent Subject, greatly liable to Objec- 
tion; viz, the want of a Return to Execu- 
tions; and the levying them long after the 
Death of the Conuſor or Conuſee. I ſhall 
therefore now proceed, with all ut 

to offer a few. eee a both thoſe 
Points, not ſo much with a Deſign to juſ 
either, in every Reſpect, as to ſhew: the Ne- 
ceflity of ſupporting the Practice till -a-bet- 
ter can be eftabliſh'd, without diſturbing the 
Titles of moſt, if not all the Eſtates in the 
Iſland, and weakening at leaſt nine Tenths 
of all the preſent Securities for Debts. there, | 
as arge as is: deſtroying my of _— 


. Lis to the firſt; 3 Jam ſenüble a 


Gentlemen of the Profeſion will be apt to 
foreſes many Inconveniences arifing from the 

want of the Marſhal's' making a Return of 
Executions; but as I do not underſtand that 


theſe have been hitherto diſcover d by Ex- 


perience on the Spot, ſo they will per 
8 * not — 12 rn to e 


SIO: 


are horn by the Execution, it might be 


"ime of its Tee, which, in the regular 


* 


4 48 5 
ibis er. when he comes to view the Mat- 
ter in a juſt Light. In order ag it is 
neceſſary "hot — ſnouꝰd know the Nature of 
the Execution itſelf, and the Method of 

eeding thereon, which | ſhall now be 
explain'd in as conciſe a Manner as I am 


25 Th 


| The 8 then 61 1 had Occaſion to 
mention in another Diſcourſe) directs 
Marſhal, 7o attach any the Cotton, Tohaces, 
Ginger, Sugar, or Indico, belonging to the | 
Defendant ; if none ſuch, then the 7 N egroes, 
Cattle, Horſes, or other Moveables , i, nons 
fuch, then the Lands, Plantations, ar Houſes 
of the Defendant; and laſtly, if none fuch, 
then to arreſt the Perſon, al, him in ſafe and 
frritt Custody to keep until he bath | ſatisfy'd 
the Plaintiff. So that it contains all that for 
which there are thee: ſeveral Executioiis : 
Here. It is in ſame Reſpects like our Statute- 
Staple, or a Recognizance in the Nature of 
it ; and ſeems, as well as they, to have been 
pen ers, intended for the Benefit of Credi- 
„and the Encouragement of Trade. 
The Officer's Buſineſs is to obſerve the Or- 
der preſcrib d therein, and to take Care not 
2 ee itz, £; e. that he. do not Jevy on 
£ as it is ie there exproſs'd) en — is Cotton, 
* — 24 A * Sugar, or Indico 3" nor 


there 


there are Negroes,” Ge. nor take up the 


29 N mo ces is Rang ue rs Eſtate. | 


4 


If the Execution be levy'd on > Chatiels of 
any Kind, [which i is the readieſt Way: for the 
Creditor. to get his Money, tk 
be ſold at publick Outery, as directed 


the Act which inſtitutes the Execution; 
This, amongſt other Things which I = | 


over, as not ſo directly to our Purpoſe, pr 
vides, That — 
ee be at any time ſued for any Goods or 

e Chattels which Nos ſhall ſo buy of the 
4 or Deputy aforeſaid,” in ſuch Ac- 


88 as a good Bar | in. that Nba; and 


c 


* 


e der His Hand and Seal, which ſhall be 
4 return'd. and filed in the Office of the 


e Precincts where the Recovery is bad. „ 
Now. this is in the Nature of a Return, and 


ſo far as relates to a Levy on Chattels, may. 


be ſuppos d fully to anſwer the Ends thereof. 5 
But at the ſame Time it plainly ſuggeſts the 


Reaſon why the Writ itſelf is not return'd, 
namely, becauſe there may be {till ſomething; 
more to do r 


were perhaps all echauſted, part of the Debt 

might ſtill remain unſatisfy dz and therefore 

as 1 1 3 1 — to the W 
. 


Wit, 


iS 


_ In Caſe the Buyer ſhall 


© tions the Buyer, ſhall plead ie bid is 


it; ſince tho the Chattels 


ie ſame muſt 


of every ſuch Sale, the Marſhal or Depu- | > 
ty ſhall make Certificate in Writing un» 


">: "a 


! 
X 


ſhould 
| by Virtue thereof. For it is to be obſerved, | 


Marſhal's Progreſs. As it often 


hended, do not leave room for any Want of 


of "by Ring ihe Freeho holes upon 'Oath;. 


1 1 
Writ, it was i 1 the Marſhal 
keep it in his Hands in order to ſeize 


hat the Law has fixt the Execution preciſe- 


ly as is above ſet forth; ſo that notwih⸗ 


e the Body, Goods and Lands are all 
table, yet the Coomſos cannot (as, if I miſ- 
take not, may be done in the Caſe of a Sta- 
tute Stable) take them all, at his Election, 
either urs, nog or at different Times, by ſe- 
"they are always, and ever 

were, comprined in one. And we know 
y well that even here, in a Hieri facias, 


12 the whole Debt be levyd on the firſt Writ, 
it need not be returnid,; and the Readoti 


given is, becauſe no hears Proceſs is necet- 
| . 1 Sal. 7 Po > pry} ** 


This e us 5 2 Suuze fe the 


that there are no Perſonalties of any fo 5 
left, or not ſufficient to pay the whole Debt, 


the Officer is then to look out for Lands, 
Plantations, or H. * of ' the Defendant, 


concerning which, the Law has given very 
different Directions; yet ſuch as, tis appre- 


a formal Return of the Writ, but rather 


make ſuch Return improper. If Real 


Eſtate be ſeiz d in ſatisfaction of the Execu- 
tion, there mult be an nt there 


and | 


N 


and after putting the Party i in Poſſcſon, and i 
a certain Time limited for Redemption, the 
Marſhal is to execute a Bill of Sale, of ſo 
much thereof, if ſo much there be, at the 
Appraiſement (which, is run off by a Surveyor) 
as will fatisfy the Debt, and whereby the 
ſame is convey'd, Fer to the Face ij 
the Debtor had. therein. This Bill of Sale 

ting the Judgmen „Execution, and Pro- 
— e 5 4s) put upon Record, and 
allow'd to be a good Title againſt the Debs 
tor, and all claiming under him. And in 
this Manner whole N are ſometimes 
85 beck SRO _ TY „ - 


\s 


186 o] her ths is hank Eltate akieent 
to ſatisfy the whole Debt, or there is not? 
if there be, the Reaſon ſeems to hold, as in 
a Fieri facias, why the Writ need not be 

return'd, and with more Force, becauſe. f 
the Marſhal s Bill of Sale, which will always 
be an Evidence of the Proceedings, beſides 
the Entry that LT in his Office. 
But if the Debt be nat yet fully fatisfy'd, 
the Writ ought to be retain'd, as before, in 
Order to be fully executed. And this 3 
we are now to 5 the. Caſe, e 


Wpen 4 are de . nor We * 
Effects to be found, or the Debtor refuſe. to > | 
ſhew any, the Marſhal * in ** * 
ue | his 


i) 


his Writ, to take up the Perſon, which ac- 


cordingly he does, and carries him to Goal, 
whereof he is himſelf the Ke On the 


Back of the Writ is then ſignify 4 what was 
done by Virtue thereof; and that is kept in 


| the Mar/hal's Office, which is look'd upon as 
a kind of Office of Record, to which all do, 


or may have Recourſe. And now it's, if 


at all, that it would ſeem requiſite to return 
the Execution; but as it is not in itſelf re- 


turnable, nor the Marſhal by any Law di- 
rected, even in this Caſe, to make a Return, 


ſo neither have I underſtood that its remain- 
ing with him has occaſion'd any Failure of 
Juſtice with regard to the Debtor, Creditor, 
or any third Perſon; ſince no Injury can in 
general ariſe, but what may be redreſſed on 
a proper Application to the Court of the 


Precincts from whence the Proceſs iſſued; 


at leaſt no remarkable Inſtance has 5555 Mm 


ns to the e 


12a '7 come now to this BP Thing to 5 


conſider d, which tho” of the greater Impor- 
tance of the two, is yet no more than a 
Conſequence of the other. For if the Ex- 
ecution is not made returnable at any Time 
certain, ſo as to limit its being executed to 


that Day, what ſhould hinder the Marſhal's 


proceeding to levy it, notwithſtanding the 
Death of the Conuſor or Conuſee, when he 


has Directions fo to do from the Repreſen- 


1 tative 


( 33) 
| ormer, and can find any Real or 
Perſonal Eſtate,” of omar e ares 1 
wy ring or poſed? | DER wl 
"Fe is Ae 4 £6 it as beck Long 
10 often ruled, that if a Fieri facias be — 
out, and the Defendant. dies before it is exe 
cuted, it may be yet ſerv'd on his Goods: 
Cro. Eliz. 181. 1 — 304. 1 Mad. 188. 
2 Vent. 218. And ſo like wiſe, if the Plain 
; tiff dies, the -Execution does not-abate, 'but 
the Sheriff 1 may notwithſtanding proceed in 
it, becauſe, as the Book ſays, he has nothing 
to do with the Plaintiff, : ak the Writ com- 
mands him to bring the Money into Court, 
which the Flaintiff s Death does no 
18 hinder. Sall. ns 19 7927 e i 


But to retum to our Barieuie B. e | 
as it affects the Lands. They are bound 
by the Judgment; and as the Lien could not 
be diſcharged by a Deſcent, on the Death of 
the Anceſtor, ſo neither is there any Law 
in being that declares the Execution taken 
out by the Conuſee in his Life- time, void. 
On the contrary, there is one enacted ſo 
lately as in the Year 1732, which plainly 
admits Executions to be good for 20 who ol 


This Act had been long ara for, was TT, 
with great Deliberation, and gave the ar 
Content to the Inhabitants; and fince it will 
; es the Sentiments of the * 
t 


0 1 
that Iſland concerning the Subject in Debate, 


as well as e confirm What has been i 
here hiſtorically RA thereon, I will no. 
cite from it ſo much as is proper for thoſe 
Purpoſes. It is entitled, An Att for Limita- 
tion of. Actions and avoiding of Suits, and 
for the better ſecuring to. ah Inhabitants of 
this Hand the peaceable Poſſaion of kbeir 
Estates. The Preamble; begins thus 
« Whereas Complaints: have often, and more 
< eſpecially of late, been made by many of 
the Inhabitants of this Ifland who "ies 
6c already ſuffer'd, and others who are in 
<« Danger of ſuffering through the unjuſt 
* fPretenſions of ill- minded and avaritious 
People ſetting up a Right, and laying a 
Claim to Mortgages, Judgments, Erecu« 
* tions, &c. of very old Dates, which may 
<<. well be preſum'd to have been fairly and 
honeſtly diſcharg d in fo! great a Length 
„ of Time, without any Demand made, or 
<< Intereſt received dr the ſame; but by 
<« reaſon. of the known Deficiency of our 
* publick Offices, the want of having en- 
ter d Satisfaction on the Records (which, 


till of late Years, has not been uſual 


* here) the Loſs of Records, and other 

„ Vouchers, &c.”—— And after a Recital 

of many other Things, it enacts ——** That 
** from and after Publication hereof, all Mort- 
_ * gages, Judgments, | Executions! (which 
* AN" accoꝛding to the Fozm here, 
** ate 


«, © ſever (except fack no are in their Nature | 
. ſhall herekftas bs of bench Veas Rand 
ie ing, 10 be competed pol 2 
cc Idan, (Tan C diateli/*-othenwilt 
4: from the Day any ach Deb © or — is 
payable, and where no Suit has b 105 
< — for the Recovery thereof, nor any 
a - Tatereft, or other Sum or Sums of Money 
ce, Nac, or received, or other Satisfaction 
Account thereof, during the ſaid 
3 Time, ſhall be QEcm 'd and achndg'd;; as 
they are hereby declared, bid 
e to all Intents Ard Purpoſes mbatſocuar, 
<« and. ſuch Debt or Duty ſhall become 
e wholly diſcharg d, Sc. Nom here the 
Legiſlature has, indeed, limited-1the; Force: 
of an Execution to 20 Veats; but who will 
ſay that any Execution not within the Pur- 
view of this Act, is void? Shall any of the: 
Courts of Law or Eqr ity in Barbados de- 
clare the Debt due on an Execution of leſs 
than twenty Years ſtanding, diſcharg d? or 
he Marſhal refuſe to levy ſuch an one 
put into his Hands, waders —— — 
1 e think ot, 


1 2 

RS T4 3 4 5 
VVV 

11 O13 


8 at: FR — 2 a . ſe 
to touch a little u 


pon the Neceſſity of the 
Hes, we — * that if a Perſon 
| Willing 


* 


willing to accommodate the Owner of 
Plantation with a —— "ry were to 
take a bare Judgment for it, he might often 
be in danger of loſing great part of his L Debt, 5 
in regard all the whole Perſonal Eſtate, 
_ cluding Negroes, which are Chattels for 
Payment of Det ts, might be taken away 
Executions iffuing on Judgments of a later 
Date; and naked Land, without Negroes, 
Cattle, Se. in thoſe Parts, is known to be 
of little Value. Beſides , *confiderable Sums 
are often lent upon Perfonal Eſtate only, 
which, as has been before hinted, will ſoon- 
eſt procure Money by a Sale; whereas Land 
is ſometimes of little Uſe to the Creditor, 
who yet may not be able to ſell it again. 
Let it then be ſuppos d, that the Practice 
we are ſpeaking of, was to be fo far diſ- 
countenanc'd here, that a Perſon. havin ga 
Judgment and Execution of ſeveral Vears 
Nall againſt one of noReal Eſtate, ſhould 
think it unſafe to proceed to a Levy, with- 
out previouſly bringing a Scire facias; might 
not tie 1 Debtor, in the mean time, confeſs a 
Judgment to another 2 and might not Exe- 
cution be taken out, and actually levy'd on 
that very Intereſt on which alone the prior 
Creditor advanc'd his Money, and he be 
thereby entirely defeated of his Debt 2 
The Miſchief is the ſame in proportion, 
where there is ſome Real Eſtate, but not ſuf- 


e to 8 che whole Debt. 7 5 
| ſuc 


4 


3 6 


R e | 
i N ; | * 4p — p the firſt. 
r, and honeſt Credizor, y + BE 3 41 of : : . 23 5 


4 For this Reaſon-it it is chat W 
Money, which is deere ally a ſcarce Com- 
modity there, ſeldom fails to take out Exe. 
eution on his Judgment, in order to bind the 
Ohattels; and if the Lenders therefore were 
Sede chit which e beſt, and 
ner the only Security, as it muſt be 
injurious in the prefent Conſtitution 
TI ings, ſo there would be but few ſuch. 
to be found, hereafter, and the Pla tations 
conſequently of the Botrowers es Le. 
gt to Ruin for Want oi mts A. 


- However; in a Word, i, 1 * Ty | 
Practice been, that it may be queſtioned whe« 
ther there is a ſingle Eſtate in the Iſland that 
has hot, in the whole or in part, been ſome 
1me;-or other, ſold by the: Marſhal,/on Exc : 
cutions liable to the Objection now made, 
and held under that Titſe to this Day. I 
therefore, as Sit Edward: Coke: ſays, 2 Inſt. 
261.399. conſtant Allowance dies in mu 
Caſes make Lau, BY 1 «way be e 
e e 


WRO 


01 „ 30 of 
Upon the! ade, . 1 mut . 


reden 28 a * 6— 
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1 


4 58 "1 

to be laid in favour of this Practi ehh this 
really is, the Univerſality thereof, ought to 
give an unimpeachable Sanction to it; ſince 
otherwiſe, tis obvious, the Titles of many 
hundreds of the Inhabitants, which have 
been confirm d by innumerable Judgme 
of the Courts there, muſt be ſap d 
der d precarious. The total Dikllowance 
thereof would indeed overturn the moſt ſo- 
lemn Acts of that Legiſlature, and occaſi- 
on: ſuch a general Confuſion, as, I fear, could 
not be reduced to order without infinitely 
worſe Conſequences than ever yet aroſe 
the Practice. In fine, if this were to be ab- 
ſolutely diſcouraged here, -the People of the 
Colony muſt not only be owed with other 


Lawyers, but: aller Tame before they can 


expect to be ſafely advis d, either in the Pur- 
chaſe of Eſtates, or in the . ee 
Jour Money: lent upon them. | 


ee road Gee at * Bar, _ | 
ee een on certain Occa- 


for; 1 ing Dain agile" to a a Want 
of being rightly appriz d of the whole Merits; 

_ Howeyer, Lill here cite a few. Caſes (appli- 
cable to the other Piece of Practice fan in 

taken Notice of, as well as the preſent,) to 


hey that the Courts of Meſtminſter- He II 


8 m on the very . juſt now 
infore 'd, 


_ i) = 
inforc'd, given their Suffrage in ſupport f 
Matters no leſs erroneous in Ft nlelves, thait- 

_ what we are ſpeaking of; and 
inſtead of being cenſured, . hive, 1 chink, 
always been applaude. art. 
© AS 7 
The firſt Inſtance of this Kind which o- 
urs, i. chat Weir ng ce e 
of Wales.” By the Statate-of 3 34 H. 8. CH. 
26. it is enacted, . that there ſhall be hel 
Seſſions twice every Vear, in every of the 
ſaid twelve Shires, and ahich al be calls 8 
The King's great Seffions of Hules, In Tu. 
4 Eliz. a Fine was levyid of Lands in che 
-ounty - of Carmarthen, and the Writ "of 
Covenant was coram Fuſtikiariis noftris'. 
Magna Afiſe in Com. Carmadtthen”; and be- 
cauſe all the judicial Proceedings were in 
that Form, ever ſince the making of this 
Statute, it was adjudg'd to be good, upon 
this Reaſon, tha Comminis Error = 7 * 
4 Inſt. 1 5 i 1 


0 F 
MM 62 "1 
1 by 4 2 T K. , 
>, "vs a 4. 4 1 4 1 I 


80 in the Caſe : of Arg genton luft We — 
ver and Lucas,” in nie to revetſe a Fine, - 
it was-afſign'd for Error, that it appear d by 
the Record, that the Caption of the Conujans. 
of the Fine was before Sir Nager Manwood. 
thief Baron, 27 Martii, 27 Blix: and' the : 
Writ of Covenant and Bel. Ppieſtat. bore . 
1 ne 5th of Aprit; SY mfans 


T =. Fo x 
1 LS 


r er yee _ 


—_ 


af 0s Eliz. the Day of the Caption is al- 
ways to be certify d. But the Court oyer- 
ruled it, and would not have it argued ; for 
they ſaid, it is good enough, and otherwiſe 
they ſhould reverſe divers Fines,  Cro. Eliæ. 


245. 


ls like Ma ner in . Shear 7 d 
Orenbridge, Trix. 12 Far, 1. a Writ of 
Waſte, brought by -Cefuy.-que u/e of the 
Lands, was agreed by the Court to be de- 
fective in Subſtance, and yet was allow 'd, 
and Judgment given for = Plaintiff, be- 
cauſe ne. Clerks of the Chancery affirm'd, 
and ſhew'd their Books, that they had uſed 
this Form always in . that Gale ſince tho 
making of > wann wh N 0 n 

lob, Rep. 34+ „ 95 2 


5 "Of the fame Kind is thaiot Ave Se | 
Collins, Paſcb. 6 Fac, 1. In an Action of 
Debt brought upon the Statute for ſettin ang 
forth of Tythes, on Nil debet pleaded, and 
Verdict for the Plaintiff, it was moved in 
Arreſt of Judgment that the Statute, was miſ⸗ 
recited, For whereas the Plaintiff declared, 
that it was enacted the 4th of Nou. 2 E. 6, 
it was urg'd, that there was no Auch Statute, 
for the Parliament commenc'd 1 E. 6. and 
continued by Proclamation until the 4th of 
Nov., 2 E. 6, and thetefore the Plaintiff was 
miſtaken. But . Kane Was ed. 
Bm” o] 


mn _ 
L >" For it was: e 
| dred Precedents dg; mir it; and in reſpect of 

the continual Uſe in that Form, as the Plain- 
tiff had declared, the Court would not alter 
it; for that were to diſturb all the Judg- 
ments ever Sven, in en Cou rt. 1 


. 


—— 


Bot leſt 1 gen, be ks Ae Fs: 
A e of muc I will con. 
cla ri: one a is very 
ern; being that af the Queen againſt the 
Bayliffs and 3 = of Berudley, Micbael. 
12 Annæ. It was upon a Scire ſaciar brought 
in the Petty Bag, to repeal E Patent. 
After Verdicd in the King's Bench, it was 
moved that the Verdict ſhonld- be. ſet aſide, 
for the Venire was wrong * 
de Facineto de Bradley, w ; 
Amenilnient of the law, it ought to bas 
been 4e Corpore: Cumitatus. Upon this Ob- 
jection the Judges of the Court of King's 
Bench — all the reſt of the Judges, 
who: were unanimotiſly' of Opi ion (which 
was delivered by the Juſtice bal 
that tho the Chaſe inthe Statute might ex- 
tend to the Caſe in queſtion, yet the cn 
ſtant Practice ever ſince the making of the 
Act having been otherwiſe, and all the Pre- 
cedents both in the Crown- Mee and in the 


Exchequer (in Caſes not expreſily cxoepted) 


; 1 | 8 L 4 
FS 597 : Dx T4: bg 9 Cont * 3 
: : * eo 


— — 


TY 
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fo ; to make a contrary Re- 
in this C ſe, would be in ſome mea- 
ſure to overturn the Juſtice of the —_— 

for ſeveral Years paſt, on Mili. d 423. 
Tres 5 4 „CCF 31 
Fm all chest Authorities 4 and others Want: 
might be produced, it is evident, that tho”. 
the Judges were ſatisfy d of the Errors point- 
ed out, and that ſome of them: were even 
contrary to the Directions of Acts of Parlia- 
ment, yet they thought a Courſe of Prece- 
dents, and conſtant Uſage, fuch an Obſtacle: 
ay could not be ſafely removed; and that it 
better therefore to confirm an erroneous 
Practier in the Caſe before them, than, by 
diſallowing it, to ſhake many former Judg- 
ments, and overturn great ** of the Juſ- 
tice of the Kingdom for the Time ſuch Prac- 
ice. had prevailed. But if this was thought 
fo powerful anArgumentwith reſpect to what 
had Happeried here, in D Inſtances 
ly, and for the Space | 


3 F 


| vply'd to o the Caſe of A whole Iſand in — 


Weſt-Þ:dies, where the Practice 


from the firſt Settlement thereof, and here 


Ignorance and the Want of ſkillful Officers 


might, at firſt, make an eaſier way for Error 
to enter? If ſuch Allowances were judg'd ne- 


ceſſary with re r ee eve 
the Courts of Juſtice in this Land of 


| Learvi 8 and refined Knowledge, how . 
W 1 rather 


Has and A d if this might 
be done in the very Teeth of an Act of Par- 
liament, how much more reafonable when 
there is not one Law of the Place to diſ- 
countenance the Practice 
and ĩt is, on the contrary, ad 
and which beſides i is not like P ecede. 
ing ſub. Silentio (ok; little Authority) 
vowedly ſupported by the ſolemn 
ments of all | the Courts of | 


but a- 
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On ths a: 1 ic * ne Geo, II. — 0 
: Impower the Importers-or — labaictof 
Num or Spirits of the Britiſh Sugar-Plan- 
tatſont, 10 land the ſame before Payment 
of the Duties of Exciſe charged thereon, 


or 


"and to badge the ſame in Op: 
their o oun * 


this Act (which 3 is te ſeven Years 
only) all ſuch Rum, or Spirits of 
the Growth, Produce, or Manu- 
Fa facture of the Britiſh Sugar- 
1 as. ſhall be imported from thence. 
into the Kin gdom of Great Britain, may, 
upon the Entry thereof, and before Payment 
of any Part o the Duty of Exciſe, be land- 
ed and put into ſuch Warehouſes as ſhall be 
for that Purpoſe provided (at the Charge of 
the Proprietors or Im porters) and approved 
of by the Commiſſioners; upon the Propri- 
_ etors' or Importers firſt giving Security for 
Payment of de D. Duties of Fal which ſuch 
Rum or Spirits is charged with, and liable to 
„ as ſoon as the ſame ſhall be fold, in 
caſe it be Told i in fix Months after Landing; : 
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yet were ſoon got over by the Noble and Judi- 
had been; p _ 


cious Perſons whole ann 
the dirt: — — Gun immedb- 
ate Eaſe to the Merchants only (in allowing 
them ſix] s to ſell the Rum, or pay 
the Exciſe) will be an Inducement to their 
taking Conſign ments dhen offer d, for the 
Future, after what ſome of them had dropt, 
as before hintedꝭ TI ime will ſnew. But how - 
ever that be, ir is too obvious that fo minute 
a Privilege, without even an Allowance for 
Waſtage, cannot make it worth the Pin. 
tors while” to import much of their Rum 
hither, on the Ferms they are ſtill ſubject 
to; ſince French: Brandymay not withſtand- 
ing, de afforded cheaper, on Aocount of its 
Proximity to our Markets, and the vaſt Diſ- 
tance the other is from hene fi 50 
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Many: 'therofore. were very defirons, that 
wie- who: ſet: or Foot, and Yromotet "the 
Act, wou d have Views 
whar farther,” -and taken Mig Libeny alib of 
Exportation; with a Drawback; and a ſmall 
Abatement: of the Exciſe, . That they! 
did not, . however, I am iſenſible-was: owing 
to the Fears they had entertain'd of the Ob- 
jections that might have aroſe thereto, which 
yet the- former thought were, on due Con- 
ſideration, as eafily obviatcd* as thoſe made 

to it in the * it * been hn 


mdgcd,: FA Fe ye ben 
pretty, char Sine d, by bird Letters print 
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Navigation, and Strength at kun r 
dom. it BY Pity, methinks,, | = 5 
ppi ſor pny Law! but, what Wight he ads | L 


2 to ſuch their Importance. The cent 


trary Conduct (if I may have leave to ſay it! 
is too often the Means only of taking u e ; 


Ads of the Publick? and multiplying- 
Statutes to little Purpoſe ; whilſt it throws 
additional Obſtacles in the Way of every 
ſubſequent Application, and makes our Se- 
nators, and thoſe at the Helm, leſs diſpos : os 
ets as in e of the ſame — == 7 y 
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than their Domi mont as it manifeſtly turns) | 
K ina much higher De „to the Welfare 


be; of the People, if not to the Oer of the 
1 Sen ereign. Te Which I. weuld ſubjoin, 
hat if, among the Grand Committees — 0 
. pening of e- Fart xent?. 


order Xs, receive Proel and Toi 
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ever, as it will, there is no doubt but eve 


te Perſon lhe Liberty to ſu oa 
Seatsgents on 10 uſeful a * 
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mHequenth your P I 


e with that View. 
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for any f Intention 1 may 
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vou farther "09." ; "nd that I chooſe to 
* with gur Trade to the Sagar-Colonies 


will not be wondered at, whilſt it is un- 
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Which thdſe Colonies continue to LW 


| Great Britain, are now ſo well knawn, 5 


chat it:would, be Injuſtice to ſuſpect 


ſition to any reaſonable; Scheme or Pr opoſal . 
for their Advantage, from & Legiſlature and 
Miniſtry;who haye alrgady given ſuch Proofs 

Ourage theme: All | 


of. an. Inclination. to encou 
hitherto, done, I am farry 0 abſexye, has 
proved but of little 
partienlar; for laying: 


ing Pen 


lity of, 
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thro Ships laden 
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Fremm Brandy, eden Advantage te 
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The Ad in 
| Dee fer Gallon 
on Foreign. "clog and Fire :Shillings. her 
Hundred? en, Foreigm Sugar had fearceany ß 
Gage At all, as not being within a Poſhbi- 

Execution u that vaſt·æxtendad 
Amdrica,. where chiefly it was: in- 
tended$0 operate. Ahe Freedom of direct | 
Expoxtaton ref Sugar: — ene 


gle — 1 
x [—_ luke to fat. | 
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Aus 1 hu pere ben derb of che eder 
ſetting Rum upan à better Footing than the 
former. For Brandy may be, and commons? 
ly is, lodged in a Port of France not three 
Days Suit am this, where/it-is kept: with-, 
out Cuftom or Exciſe, until it is wanted or 
perhaps ſold here; vrhereas Rum is brought | 
above three thoufand Leagues ata Venture, 
to an uncertain Market, and muſt he oon 
landed: with all choſe heavy Loads (being 
. four Times its finſt Coſt) of n toms;: 
Exciſe, &c. and perhaps lie lenting in- 
the Warehouſe, until the Profit, ſometimes 
the whole prime Coſt and more}. ſhall be 
loſt, before it can be old, and in the mean 
Time the Owner is out of his Money un 
| to twelve or finteen Months: A 
clearly evinces, that ſome fatther A. 
poi: fm the Legiſlature is wanted, to 
ON os a "Puefercai to French Brandy. 
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whoſe known Royal Bounty and Affection 
o his People, it can be no Preſumption to 
ſuppoſe, he Would W 96 up a ſmall 
Part of his Revenue to procure a 3 
Benefit to them, if that were neceſſary 
But 1 apprehend t poſal will be ſo 


from wanting any ck Aid, that his Ma- 55 


jeſtyẽs Revenue will be thereby increaſed. 
2 to the Home Conſumption, if one Shil- 
would not only remove a great Part of the 

Temptation and Gain of running it, but alſo 


6 bring it ſo much in Uſe among the middling | 


fort of People (the great Conſumers' of ſach 
Liquors) that it is more than probable the 
Revenue would hereby receive a 3 5 
Augmentation; for if one Third more ſhall 
| pay ® e N than what does now, it will 
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r Gallon was taken off the Exciſe, it 
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inſomuch h de uled in 
$pirits made from their Pro- 

to ſtand then 
upon the ſame Footing as now, if we ad- 
mit that after all thels Allowances, Rum 
will ſtill continue ſo much above their 2Fices, 
er teach ie. 

reduced from eight 


For ſuppoſe it hereby 


in any other Sums Fifteen· pen 


eng! e P. erence can 


who 1 1 8 pay Families o f ay 
Malt Spirits at 7Pwenty-x ence or two Shil- 
lings per Gallon. Add to . that the 


kh of Under We next! Hach weder oY 
Price as low under the preſent prefling Cir- 
cumſtances, as probably it would be with all 


theſe new Advantages ; ſo that Rum can 


only then be more uſed in lieu of: Frendb 
Brandies and foreign Wines, 3 
ought rather to be excluded. Nor can Ex- 


3 in the Ni propoſed, _ 
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the Malt une — are — 4 ax 
Uſe. or Merchandize; and what Seafaring 
Perſon. carries out above a hundred Gallons 
of Rum for Store 7 tte 


in the Downs, for a leſs Price than, de 
muſt pay for Malt-Sp irits.in London? Nay, 

0 y can Dag Spirits be ſent, 
as Merchandize, but to the Coaſt of Guinea, 
where Rum from hence can never {ſell at che 
ſame Market with that brought directly from 
the eft- Indies at half the Price it will ſtand 
in from hence? But if this general Way of 


— anc hs does not fa Gentle- 
men, I refer them 5 Cuſtom-houſe 


Books; where, as there is a Bounty upon 
Britiſh Spirits exported, the Quantities will 
exactly appear, and they ma; ET 
convinced how ſmall a Trifle they contend 
for, which I am confident cannot be ſhewn_ 
to be five Shillings a Year Profit * the bn p 
eit Landed Man in Eι,ef 


E rdh, The Merchants will 1 berdy i in 
ny. Shape be benefited ; they will not be 


obliged to.lay down ſuch. large Sums, before 


they land Rum, as amount to four times the 

original Value of the Goods; which is {6 
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ee reduce its Pr 
to their own” Fleaſure; becauſe they n 

kriow Merchants aud Owner fol 
as they can, that pay. down ſuch Sums, and 
riſque the Whole upon an uncertain future 
Contingency. The Merchants will then 
lkewiſe have the additional Commiſſions 6 on 


at home, than now; 28 allo en the whole 
to be exported; - and all this without — 

being obliged to advance ſuch vaſt Sums as 
at preſent Y It | 1 


A _ 4] 
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ad Ic come next to _y ee 
: Whoſe Merit with Great Britain I ſhall paſs 
over, it e demonſtrated to the Sa- 
tiefaction of all, as is already hinted, that the 
 Weft-Indian' is the beft Branch of Trade be- 
belonging to tfieit Mother-Country, and that 
whatever is gained by the Planters is, in ef- 
fect, ſo much acquired to Great Britain. 
They will hereby be able to vend double the 
| Merchants will thier — i Aber. 
miſſions, and the more ner + er theit 
Bills: In ſhort, it will be a greater Be- 


vefit to then than all the others they have 


received 
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AY, that the King's Revenue will . 
be rather increaſed than dimmifhed;" that the* 
Landed Gentlemen of Great Britain can- 
not fuffer by it; that the Merchants will re- 
ceive great Eaſe and Benefit, and that the 
Planters will hereby pet ſufficient Advantage 
to encourage them to ſupport and inlarge 
their Plantations; and; therefore that Great 
Britain in eneral will have an Increaſe of 
Wealth and Power. And this will appear 
yet ſtronger. wie: av. Payment 
for all Rum exported will centex in Gree 5 
Britain, and ſerve, in the Eaſt Countries 
particularly, to leſſen the Batlance of that 
. — which wm 
be a real Saving of fo much Money to he 
Nation, whereit . menu muß 
dn 9 tha Conn dle 


Sh thall now ſubmit whin: 1 e 


f _ 1 Ch myſelf, tha 
fuch of them r to. DAR KN 


that 1 "OR enen, ated. the neceſſary 
Means of Relief as moderately as poſſible, in 
order to avoid Obſtacles on every and 
that, therefore, they will be of Genen Wit 
me, that (how much higher ſoever it might 
juſtly have been carried) to alk. for any thing 
leſs than what is here propoſed, were, as 
has been done before, to throw the Line 
into the Water for a r en would bard- 5 
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N my laſt of March the 20th, which 
1 you was pleas d to publiſh April 17 
took the Liberty of giving my © Opinion con- 
cerning the Expediency of ſome — Aſ- 
ſiſtance from the Legiſlature, to give Rum a 
Preference to French Brandy, by ſuffering it 
to be exported clear of all Exciſe, and by 
reducing the Exciſe.on ſo-much as ſhall be 
conſumed at home, one Shilling per Gallon, 
Cc. "Amongſt" other Reaſons to ſupport that 
g n ns, 1 5 
vour d to ſhew i in how very ſmall a Deg 
iced Intereſt of Great — 


(which Quarter fome D 


Ad affected by ſack Un. L 
ment; and then add, — — CT 
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Bounty on Britsſh- Sis” 0 
WY re Rin ce tall a Tri 
** they eontendfor; which, Tam cotifident; - 
e cannot be five Shill a Year Profit to the 
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Wh bY 11 a Medium, is but ſevent Pounds 
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1: I doubt whether even this Demonſtration, 
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ſuch large Gains would untloubtedly in 
f that E all the {are 
+ a into 8 pirits for Expor- 
54 cer e dee this 


— rs ten 1 he. 

Ponce: FS, 146) be divided equally a- 
mongſt the Landed Gentlemen, in Propor- 
tion to the Value of their. reſpectine Eſtates, 
and aſter that, 1 delve any one of them: to 
1 — Rs yok thew: his Share to be 77 
81 4 et ſuch 3 Preciou g 8 Seh. 
and the mere Phantom of it ſo dear to us, 


though It muſt force Conviction, will pre- 
yall on Lf SEK 9, 8 e cling 


aiprel aſt o. bath, 


| Is ject oc Q paſitio! 
4 are the firo 
drawn from the preſent and * kes Intereſt 
of the contending... Parties. Nevertheleſs, 1 

the true virtuous Principles natural 
Humanity and generous: Benevolence, are.not 
ſo far extinguiſbed cy 8 ite Age, x to 
ll Truft in, or Expectation from 


1 — ntlemen will but. liſten 
275 1 er ce 20 55 


Weber u be e 2 6 
e not 095.19 aſk, or 9 9 


1 a 'Stran- 
hap T, 


u 
a . aut — but 475 
hinted in my for me this 

ee boon 


- 
* a 3 R 
x 


(95 5 


Nor can'I (with due Deference) diſcern 
much Help, from what I underſtand,” is to 
be the . Purport of a Bill at preſent. under 
Conſidetation, unleſs it be carried ſome what 
farther; for who will bear ſuch certain Ex- 
pences and Loſſes a W. rehoufe-Room,Leak- 
age, and Pilferage, loaded with ſo heavy”: an 
Exciſe, merely he the uncertain Conting ncy 
of a future riſing Market? Whereas a Liberty 
of Exportation, without 'the Exciſe, would 
open a vaſtly extenſive and profitable” Prade, 
without injuring any, but enriching tf 
fands, This indeed , Witt the prof ed A. 
8 of the Exciſe, ſeems to be the moſt 
„ natutal; and effectual Expedient, to 
e Our, Planters to retain that invaluable 
Prize, the Sugar-Trade, which their Labour 
and Induſtry firſt wrefted out of tlie Hands 
of Portugal, but who are now in the ut- 
moſt Jeopardy of ſuffering the fame" Fate 
themſelves, from France and Holland, ſup- 
fore not only by many natural Advantages, 
t alſo moſt tenderly.nurs'd by careful and 
Wdulgent Mother-Countries; while our poor 
Colonics are begging the Crumbs that fall 
from their Mother's Table, 5 * 
e furniſh the beſt Dies d ſhe h ; 
I beg leave to uſe this Occafion fb r wy 
| cers of the Reyenue: "Theſe Gen- 
tlemen, I obſerve, in all Matters of this Na- 
ture, ſeem to be moſt ſtrictly — by 
one 
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one Maxim RY that is, to oppoſe. every thin 
which, by any .Poſf ility, or for any the AY 
T7 ine, may diminiſh any public Taxes. Ihave 
as much Honour for the Crown, and Regard 
for its real Intereſts, as any Subject his Ma- 
jeſty has, becauſe they are ever inſeparable 
from, and dependent on, the Proſperity of 
the People. . But . ſurely no body will fay, 
there may not be certain Times and Cir- 
cumſtances, when an Abatement of a Tax 
bs: wt he':a, real” Benefit to the Crown, as 
well as the Nation in general; nor is every 
Penny received by the King's Officers ſo 
much Advantage to the Crown, when the 
ſame ſhall probably be of ſuch infinite Da- 
mage to the People, I am certain they can 
have no Authority for ſuch a Maxim as that 
above, from the wiſeſt and beſt of Kings, 
who would be far from giving his People 
Reaſon to imagine he prefer'd his own ſmall- 
eſt, to their eateſt Benefit. But I fear 
many publick Officers, conſeious how little 
true Merit they have to recommend them to 
3 or ſupport them in their preſent 
Employrments catch at every Opportunity 
f ſupplying their Defects of better Quali- 
. with an Appearance of a warm, blind, 
officious Zeal for their Maſter's Intereſt; by 
which, without giving the People, or chat 
A ffection for their Prince, any Place in this 
Account, they underſtand no ing but a pre- 
ſent Increaſe of Power and Revenue; of 
4 „„ whoſe 
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whoſe ſmalleſt Particle they would ſeem to 
be as tender, as if the whole Weight of the 
Crown reſted upon it. —But the Goin by 
an over-care of Life is often thore . 
to Dangers than the Brave, | 


As I have "no fintiter Viewsaf 5 my P 


ſerve by the Hints here given, I ba 
excuſed the Freedom of them ; 15 if you 


ſhould think fit to inſert this, as a Sequel to 
my former, it ll be an additional Fa- 
vour > | „ 
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called) paid in Specie at Barha- 
"ell dos and the Leewar 4 Hands, gut 
of their Dead Produce ; Having 
been granted at different, but not very 
diſtant Times, by the Acts of their reſpective 
Aſſemblies, and is collected thete, and ſhip'd 
to England by Officers appointed by the 
Crown for that Purpoſe, as alſo to take Cate 
of the other Branches of the Revenue ariſing 
in thoſe Parts on Statutes made here. But 
by the Leeward Hands muſt be underſtood 
Antigua, Mont ſerat, Nevis, and St. Chriſto- 
pbers only; for Barbuda, Anguilla, up 5 
Town, and Tortola, are not ſubject to this 
Duty; nor will they, perhaps, be thought 
important enough to deſerve mentioning on 
the Occaſion. — However, one cannot 
help obſerving, by the Way, that Jamaice 
alſo, a large, populous, fertile, and flouriſh- 
ing Ifland, and by far the beſt ſituated for 
an advantagjous Trade of all under his Ma- 
jeſty's Dominion, does not pay this Duty. 
On Account whereof, ſoine have been ready 
| ä 


5 


Fg 


5 36 


to wiſh, that inſtead of it a | ſinall Subſidy of 
About 3 4. per C. wt. were charged on all Su- 
gars imported; as it would at 3 put alt. 
"the Colonies on a Level in that reſpect, andt 
yield conſiderably more to the Crown than 

the Duty has hitherto done, without being 


perceptible to the Conſumer. 
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But my Defign is to treat on he Subject 
I have ku, 'd upon, more immediately as it 5 
relates to the hand of Barbados, thou gh I 
am far from oppoſing any Steps that may 
be taken in favour of the 7 reft ;, and indeed I 
am the rather led thereto, ecauſe the Duty 
in Queſtion was, in fac „given by theſe laſt, 
on very different Confiderations from what 
appears to have been the Intention of the 
Repreſentatives of the People reſiding in the 
former. This will be ſufficiently manifeſt 
by comparing one Law, with the other; 
without the Trouble of ſearching far into 
the Hiſtory of either. And as Truth ought - 
always to be ſet in the moſt open Point of 
View, what is "propoſed. ſeems to be the 
faireſt Method of up, &, in the Cai 
Ca e. l X c 


, —— * * * 8 7 27 : * 75 52 . Ft " 
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1 than; thro Occaſion, to ate en 
Notice of the Barbades-Law hereafter. Here, 
I need only inſert Part of the Preamble 40 
an Act paſt in Antigua the roth of April 
1668, entitled, An AM 5 Indemnich, and 

Fr. YL declaring 


i 


War under the Command of i Monfieur 


e the "lands in "thoſe Parts, and pa 


lieved' by che Forces of his Majeſty)King 
Charles Il. whereby. ey Were fred from 


their former 


4 
— 6 


Buſineſs at preſent, to examine. But it is 
n that che ates next end alter this 


A tig all "old Tithe 70 EY void and 


bo , by reaſon of the French King” 8' Conqueſt; 


and then mention a Clauſe or two of 'the 
Act made there {ded Caſe of the other Les. 
ward Iſiando being, I ſupp oe, much the ſame) 
for Settlement Fins ty we are ſpea 
of. The firſt takes Notes of the Frencl 
Le 
Efaburn De la Barr, who, with the Aſfiſt⸗ 
ance of the Talia Cannibal made a Cn. ve 


larly'that of Antigua, holding the PoſleMon L 


here? till the Inhabitants Were happily #@ 


8 preſſors. And then goesc 
thus -— © Now, foraſmuch as it iͤ of grrat 
e Import to his faid Majeſty Affairs, that 


et A firm and good Re- ſettlement may be 


e made of this his Iſland, to which End it 
« is of abſolute Neceſſity, that the Minds of 
© his good People here be quieted, and many 
8 Neletoas! Controverſies perioded that e 


other wiſe yi N reuſon ef many 
done during the ſaid Conqueſts, if nam 
_ nity and Oblivion were not vouchſafed in 


* that Behalf. Be it therefore enacted Ge.” 


2 
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What thoſe many Acts "done, were, which 


required Indemnity and Oblivion; is not our 


an 


0 88 55 
an At 2 7 — oe Semen of the Cu Hm 
of Duty o aur an per Cent. W ercin, 
after a Recital to the ſame Effet with the 
former, to which it refers, there is a full Ac- 
knowledgment- in the following Words 
By Means whereof all the Lands within this | 
and became forfeited unto bes. Majeſty, 
& alluding, as muſt be preſumed, to 
the many Acts ſaid to have been done, 
ding the Conqueſts of the French. And 
5 it proceeds to enact —— 2 he, 
that for and in Coderation of new Grants 
| 2 40 giue and. grant. 70 his fold Majeſty, 
Heirs: ond Succeſſors. for ever, and moſt 
humbly defire your Excellency: to. accept theſe - 
enn Grants, and we de humbly FS, Jour 
Excel ney that it may be enadted; and be it 
etadted, Sc. Nor is there any Condition or 
Reſervation , whatſoever, except only as to 
the Collection of the Duty, Which is to be 
| 7 the King's Expence, and in ſuch Manner 
ſhall be moſt for the Eaſe of the People; 
herein both e he: Law of _—_— 


$07 4 PR 10 the a hs "i 
granting this Duty, which was = near 
five Years anterior to the other 
there is not the leaſt Suggeſtion of any Fe or- 
feiture of their Lands, it will be proper to 


touch a little upon ſome Occurrences that 
* 15 


t% ) 


1 happened previous thereto,” in Eng and. 


nies being far advanced, and now found well 
worth looking after, Diſputes concerning that 
of Barbados. eſpecially,” the moſt, valuable 
and beſt __ of them) aroſe between the 
Earl of Marlborough, ho Grand-father, 
Lord BME at 27 Time, had the firſt N 
Grant of this Iland; the Ear! of Cartifie. 
who had a fi ubſequent Grant thereof, v5 the 
Conſent of the firſt Grantee," on x ie 
Urter 300 J per Aunum for ever; che Lon 
Francis Willou ughby Y of Parbam, who had A 
Leafe of the Iiſand from the Earl of Carle 
for 20 Years, of which there were 8 or 4 
then to come; the Creditors of the faid Fart, 
For Pa. ayment of whom he” had by Wil 
cee his Intereſt in Bar Bad-, . 'Earl 
of Kinbul, to. Om the Son of 1 1 former 
Had deviſedit; and the Planters of tbe Nan, 
! Fn by theit A 5 here. Theſe had all appeal 
to the King in Council, in relation to their 
reſpedtive Rig ts and Demands; and of which 
the Lord Ghaticeltor Clarendon, whe was 
privy to, preſent at, and cencern-d In tlie 
Whole Tranſition, has given a very p oy 
. oo, Account. It is in his Diſco le 10 
way of Vindication” of himſelf” af dinft t 
"th Article exhibited againſt bim by the 
Ws of Commons, in the Vear 166g, 5 
whereby he is charged with introducing an 
Like * 6 oberen in Fer eee acc Jo- 


* 85 


300 . the Reſtoration, the 88 r Colo⸗- 


go 0 

reign. Plantati ons, * cauſing ſuch as com- 
plain d thereof” befor are his Majeſty and Council 
fo. be long #mpriſoned for jo doing. By his 
Lordſhip's Narrative of the Affair it appears, 
that the Determination thereon (after the 
Earl. of Kenoul's Surrender of his Patent, 
which the King's Council at Law had, on 
mature Deliberation, and hearing all Parties 
concern'd, reported to be void) was grounded 
on the Suppoſition that the Lord Willoughby, 
who was to go over Governour, in purſuance 
thereof, ſhould obtain an Act of the Iſland 
for raifipg an annual Tax ſufficient to anſwer 
the Pretenſions of the reſpective Claimants, 
as they had been ſettled by the Royal Order. 
But it is remarkable, that thoſe who repre- 
ſented, or rather appear'd for the Planters 
here, though they were well pleaſed that his 
Majeſty hag taken the Iſland under his Pro- 
tection, which was what they had been ſeek- 
ing for, having all along Unliſted that, the 
Earl of Carliſies Patent was void in Law, 
yet they would not be perſuaded to enter 
into any Engagement, or make any Promiſe 
or Agreement on their Behalf, relatin g to 
ſuch a Tax. On the contrary, they de- 
clared, that whatever was to be done of that 
Kind, muſt be tranſacted by an Aſſembly of 
the Wand. That the People alone: had been 
at the Charge of ſettling it; many Citizens, 
Merchants, and Gentlemen who were wil- 
ln g. or forced to leave their native Country, 
: having, 


{ „ ). ; 
having, with that View, tranſported: Athen : 


ſelves thither, where they had for a long 
Time, planted, and us d their Induſtry, with 


out aſking Leave, or being oppos d, or con- 


tradicted by any body; and by whoſe Means 

a vaſt yearly Revenue had accrued” to his 
Majeſty, whom they 1 700 | 
as Sovereign thereof, · l be 5 


"Whatever terebere aisle be esp by 
the Grantees of the Crown, their Creditors, 
or Deviſees, or by the Governour himſelf, 
beſides a handſome Support, the People Rill 
thought themſelves free, and their Eſtates 
their own, having never forfeited either. It 
is to be conſider d too, that this Ifland was 
not originally acquired, either by Conqueſt or 
Purchaſe ; for as Ligonin his Hiſtory. of Bar- 
bados, p. 23, ſays, It was a Country not in- 
babited, but overgrown with Mood. It was 
ſettled by Engliſhmen (whoſe Rights, as ſuch, 
had been recogniz'd in every "Commiſſion | 
hitherto granted, and) who had enter d upon 
It, as a waſte and deſolate Place, and at their 
own Trouble and Expence brought i it to ſuch 
Perfection, to the great Emolument of the 
Kingdom, as well as their own private Pro- 
fit. So that we are not to wonder the In- 
habitants ſhould: conceive' it à good deal in 
their Power to apply the Uſesof any Money 
to be rais'd, in ſuch Manner as they ſhould 


think - as well as to fix the DE 
N 2 


thereof. 


_ * 


5 1 92 1 en 
thereof. Andi it would ſeem that the Eard 
Willoughby himſelf was pretty much in theſe 
Sentiments, by his having given his Aſſent to 
that Lau, which was, - 1 ſuppoſe, afterwards 
_ confirm'd,/ and is now. to N the Subj & of 
our Conſideration. + 41 * 


This Lad then Fs 0 3 gle FRA 


Governour of e and on its being 
reduced to the Parliament, ſent Home by that 
Party, Where he remained till the King's 
Return) arrived in the Iſland with a Com- 
e 8 the 12th of June, in the 15th 

f King ' Charles the Second, and in the 


nbly, enti , In 48 for ſettling 
an Impoſt on the Commuditie of the Growth 
of this Iſland, The Preamble to it recites 
King Charles the firſt's Grant to the Earl of 
Carlfe, his then Majeſty's Purchaſe of that, 
and all Rights by Virtue of any other Pa- 
tent whatfoever,. his t king the Iſland into 
his Royal Protect 
boughby's s Commiſſion, as Goremoyr, with 
a Power of confirming the Titles of the In- 
habitants, to their Lands, &c. After which 
there is mention made of a Duty on Cotton, 
which with all other Duties, KRents and Ar- 
rears of Rents, are releas d, and made void, 
and the Inhabitants declar'd. to hold t 
| ſeveral Set to ues and their Heirs 
5 10. aue and cc 


And theo comes the 
80 <. nothing A. more to the Peace and 
10 Proſperity of any Place, and the Protec. 
« tion of every ſingle Perſon: therein, than 
that the publick n thereof may be 
in ſome Mes rtioned to the pub: 
1 lick Char SN and alſo well 
<* weighing the great Charges that there 
4 muſt be of Neceſſity in the maintaining the 
« Honour and Dignity of his Majeſty's'Aws 
te thority here, 5 publick Meeting of the 
1 « Seſſions, the often Attendance of the 
“ Council ' the Reparation of the Forts, the 
6c © building a Seſſions-Houſe and a Priſon, 
and all other publick Charges incumbent 
e on the Govertiraent, do in Conſideration 
| cc thereof give and grant to his Maj ajcfty, His 
* Heirs Succeſſors for ever, Ce. 80 
the Intenti of the Adſembly i in grant. 
ing this. Duty, is hereby evident enough; 
and tis as plain from what has been faid, 
that other Uſes had been laid out for it at 
Hhite- Hall, in order to: atisfy the ſeveral 
Claimants. in England. To theſe therefore 
it muſt, be ſappos'd the ſame was applied; 
fince no Part thereof appears: to have gone 
towards the publick Expences af the Iſland 


m any. Was d 7ECTE * by: the 


Sterling per Anus 
2 Royal 


*tll 1698 (being 35 Years s after) when 132007 
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Royal Inſtructions to be paid to the Gover- 
nour, for his Salary. This indeed was after- 
wards, viz. in 1703, augmented to 2000 J. 


185 which has been from that Time, and is now _ 


the ſtated Engliſb Salary, And though the 
maintaining the Honour and Dignity of his 


Majeſty's " Authority be indeed one of the 


Uſes pointed out in the Act, under which 


Words ſuch Salary may well be thought 
compriſed, yet that is no more provided for 
bes the Law than ſome other publick Charges 
ſpecified therein, which it is ſaid conduce /o 
much to the Peace and Proſperity of any 
Place, and the Safety of every fingle Perſon 
in it, to provide for; and for which yet no- 
thing rais d * gre hers, me es 5785 5 
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But ſeeing the Duty i in Debate has ber 
conſtantly paid from the Year 1663, ſome 
of the Demands under King Charles the 
ſecond's Order muſt unqueſtionably have 
been diſcharged before now. I have ſeen it 
aſſerted indeed in Print, by a Gentleman 
whoſe Intelligence may perhaps be much 
better- than mine, that there is payable out 
of the four and half per Cent, 1000 I. Ster- 
ling per Annum to the Heir of the firſt Pro- 

rietor; and if ſo, to be ſure it is with good | 

ſon and on a "juſt Foundation. But as 

I remember, he does not tell us whether that 
Sum be taken out of ſuch _ of the Duty 
2 7" 


„ 


ab ariſes in Barkades only, or whether out 
. of the whole Produce of, all .the. Iſlands, 


Nar does he fay, who he means by the i 
Proprietor. . Tf the Earl of Marlborough, 41 
1s plain from Lord Clarendon's. Account, as as 
is already obſcry'd, that his Contract, on 
which he conſented. to a new Grant to the 
Earl of Carlife, was for no more than 300 
a Year. And ag for the then Earl of Kenow!, 
whoſe Claim was under the laſt mentioned 
Grant, the fame} noble Writer: ſtates it as de- 
pending merely on his Majeſty's Grace. and 
Favour, the Grant under 5 75 he claimed, 
having been looked upon as void; and it be- 
ing indeed obvious, chat beſides What other 
Defects there might be. King Charles the 
firſt had been decerved i in it, ſince it is moſt 
certain that the old Earl of Carl; e did not, 
in fact, /ertle the Iſland. at bis own Expence, 
on. which Conſideration it ſeems the Grant 
was obtained. So that whatever the Reg- 
nant Prince might be pleas d, out of his 
Royal Grace. and Favour to allow that noble 
| Earl, it is apprehended there was no Colour 
for ſüch a Claim, at leaſt, as a Matter of 
Right, on . oy, the [ALY RI: to 
the Crown. e on <a 


ie... Be thoſe 1 E as 7 will 
Which 1 do not preſume to enquite minutely 
into, it muſt be acknowledged that the Duty 


of F and half * 24 08h N been 
. e ale 1 


le In ee while, it muſt 
| Uiae the 3 has been the 
bi felt, betzufe a che aner 
akes it payable only by t . ; 
ere are: Numbers © — nas . 
VE > OE: 
4 d e it be our 
with theſe exprets* Words ff PN Oe. 
5 rbat Janr” Huck lenty y will take  fuch 
rſe for the rolleting.. aud g garbering tbe 
ji e, doirbour Uny e, Duty e 
ees, "as mn "be mo for 2 Fae of the Peu. 
prof land. Now, although agtecable 
ereto, Tuc reaſonable Attowances Welte zt 
firſt made, and generally indeed contiriued, 
8 as render d the Collection 
ſorne do the Shippets than the Nature o 
Thing would neceffarily ” oecafion, | 
bot being preciſely aſcertain'd 1 1 1 
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Attachment to the Crown; and 
e * The Commiſſioners 


1h ber Oe of 
din the Plantations, may.alſo, 
t, rect and regulate the Method 

PEE here, 6 as 
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5 — owafter this to he a Seizure made of 
ſome Sugars intended to be ſhip d and clan- 
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rp > has been by an — 
gquors, for vrhich there is a Bill 
by every Aſſembly who are choſen =» 
by the — pr to Members A 


of a Speaker: their Clerk, un M qe. and 
naming à Treaſurer (who miiſt be approv'd 
of i — Counci ** is to Prepare an Exciſe-Bilt. 
| paſs d, is forthwith: ſent up o 


A and en d Ne 'of kppenclitily 
the Money to be rais d ee Fon as 
„ the Uſes being al : 
rr at lar er. tlie Bill. 1 


© F Icers r 


fuch other - Mates 1 favour A — F- 
4 cally, „or . far more urgent, and 
ry 10 the jen CEE of the 


| ment of the ae tray 5 1 ſeve 1 
of theſe Diſputes have come Home; and Been 
e eie are — 
P 2 ES 


a fimilar Wan Rarted Sidi 


again been revivid-by ſubſequent 
whenever an Opportunity has: 


allſuppos'd-to proceed on a Ptineij deck Pan 


triotiſm, -and-pretended:at-leaſt te kan 
4 Deßre to OG: the Publick city's: 

F he the Wide fnch-like Miſunderfiand- 
Jungs, and when the Circur ltances of the 
Country required an immediate Law, which 
all have agreed to be n it has been a 
tale. Fractice for the Aſſembly to paſs a Bill 
$ 01 that bag, iclogd with ſuch palpable En- 
ere nt the F Erc RALLY, or ſome 
pe liment, as they knew:would. make 
It * for the Council to reject 
Which the Commande in Chief echt tithe 
Igwe his 1 manifeſt Breach 
f his ſtructions. Thus they: were ſure 
either to gain a favourite Point, in prejudice 
Jof his Majeſtys Authority, or to throw an 
Odium on one or the other, for the Refuſal 
I 3 a: NS hs 3 {ot 
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— | ie es an deem 14 hch Ticne to, 
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2 it preſent, than that at Barbados the King 
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and Eſcheats (one of che Articles mention d ) 
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I might, amongſt other Arg rguments, urge the 4H 


many Encouragements given ys the French; 
for more than twenty Years: laſt paſt, 10 


_ their Sugar-Colonies (and partic lacly- the x 


neighbouring Iſland of Martinique) with a 


manifeſt - View: of 2 i. - = 


Trade ; wherein it muſt be acknowledged 
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| have advanced confiderably above what they 
had yielded for many precedent Years, which 
has animated the Planters a little, and made 
them ſhake off that P Defpondency 1 to which 
they had been reduced before, yet it would 
be a very falſe Concluſion to infer from 
hence, that they want no farther Aſſiſtance 
from their Mother-Country. The principal 
Cauſe of the late Turn in their favour (which 
is manifeſtly the War itſelf, tho there may 
be ſome others in a leſs degree re. jg cannot 
be ſuppoſed to ſubſiſt long; as that has 
jittle more than kept them above Water, 
after having peen almoſt ready to fink, 0 ; 
when it is removed, the Effect will likewiſe 
ceaſe, and they ſoon return to their old 
State; at leaſt if the Policy of France con- 
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Trade. It may be added too, that if 
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Lately Publiſhed. 


Hribheana. Containing Letters and Diſ- 
ſertations, together with Poetical Eſſays 


on various Subjects and Occaſions; chiefly 
wrote by ſeveral Hands in the We/t-Tndzes, 


and ſome of them to Gentlemen refiding 
there, Now collected together in two 
Volumes 4%. Wherein are alſo comprized 


divers Papers relating to Trade, Govern- 
ment, and Laws in general ; but more eſpe- 
cially to thoſe of the Britiſb Sugar-Colonies, 
and of Barbados in particular: As likewiſe 
the Characters of the moſt eminent Men 
that have died of late Years, in that Iſland. 
To which is added, in an Appendix, ſome 


Pieces never before publiſhed. Printed for 


T. OsBoRN in Grey's Jun. 


